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intersection with Interstate 69E to reflect institutional, medium density res i, and
cational/open space future land u:  ; and additional 1 a visi
throughout the map refiecting data updates. Applicant City of Harlingen. shment
{Planning and Development)
10) Action Items: City Commission will discuss, consider, and take any action deemed necessary on items
listed in this section, including the adoption of a resoiution or an ordinance.
Ordinances:
a) Consideration and possible action to approve an ordinance on first  ding for a request for a

Speciai Use Permit (SUP} to allow an adult business (bar) in a General Retail ("GR") Dis! t
located at 112 E. Jackson Street, bearing a legal description of Lot 6, | ¢k 58, Harlingen
Original Townsite. Applicant: Veranica Rosas. Aftachment. (Pfanning and Development)

b) Consideration and possible action to approve an ordinance on first reading for a reguest to
rezone from Not Designated {(*N") District to Neighborhood Services {(*“NS”) District for a 0.05-
acre tract of land located between Lot 27, Block 2, L and ° Subdivision and Lot D, Block 4.
Southwest Hariingen Addition Subdivision, located on the west side of K Street. approximat
48 feet north of Filmore Avenue. Applicant: James De Leon. Attachment (Pfanning and
Development)

C) Consideration and possible action to approve an ordinance on first reading for a :quest
rezone from Residential, Single Family (“R-1") District to Planned Development (“PD"} District
to allow for a Residential, Single-Family development with smalier lot sizes for a 5.06-acre tract
of land, more or less, out of Block 16, Survey 42, Stuart Place Subdivision located west of
Paloma Lane, approximately 1.068.84 feet south of U.S. Business 83 Applicant M2
Engineering c/o Mobeen Ahmed. Attachment. (Planning and Development)

d) Consideration and possibie action to approve an ordinance on first reading for a request for the
voluntary annexation of 35.32 acres, more or less, tract of land situated in and being 7.40
acres of land out of Block 38, 8.08 acres of land out of Block 52, 17.68 acres of land o of
Block 53, 1.45 acres of land out of Block 54, 039 ac  of land out of Block 55, 0.171 acres of
Montezuma Road right-of-way and C.170 acres of Breedlove Road right-of-way, all of the
David and Stephenson Subdivision and request for the voluntary nexation and
establishment of initial zening as Residential, Multi-Family {("M-2) District upon annexation for
approximately 3.536 acres, more or less, being and part of a 25 24-acre tract located in Block
53, David and Stephenson Subdivision, said 3.56 acres being 2.312 acres of said Block 53
and 0.624 acres of existing Montezuma Road right-of-way lying south of and adjacent to said
2912 acres, located on Montezuma Road approximately 684 feet west of Briggs Coleman
Road. Apptlicants: Cameron County Drainage District #5 and Luis H. Villarreal. Attachment.
(Planning and Development)

e) Consideration and possible acticn to approve an ordinance of the City Commission of the City
of Harlingen, Texas, amending Chapter 105, ‘Flood Damage Prevention”, of the Code of
Ordinances, amending definitions; updating flood hazard data and floodplain management
standards, clarifying the authority, duties, and administration of floodpiain requlations; revisi==~
floodplain development permit, review, and variance procedures; establishing compensatory
storage requirements and no-adverse-impact floodplain management standards; revising flood
hazard reduction requirements for residential, nonresidential, critical facility, manufactured
home, recreational vehicle, and subdivision development, establishing additionai elevation,
foundation, floodproofing, and floodplain encroachment =  dards, establist g additional
regulations for development within flood hazard areas; providing for severability; providing for
codification, providing for conflicts; and providing an effective date. Applicant. City of
Harlingen. Attachment {Planning & Development).
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6. Project Tyler {Office)
b) Consultation with legal counsel pursuant to Texas Government Code Section 551.071
regarding pending litigation. (City Attorney)}
c) Deliberation regarding the potential purchase of real property pursuant to Texas Government
Code Section 551.072. (Asst. City Manager)
d} Consultation with Legal Counsel pursuant to TX Government Code Section 551.... 1)
regarding an update on the Coilective Bargaining Agreement with Harlingen Police Officers.
(City Attorney)
13) Action on Executive Session ltems: The City Commission will reconvene in open session and may
take action on any item listed in the Executive Session Section of this agenda.
a) Consideration and possible action on itemn 12 {a) as discussed in executive session.
b) Consideration and possible action on item 12(b) as discussed in executive session.
c} Consideration and possible action regarding the potential purchase of real property as
discussed in the executive session.
d) Consideration and possible action to approve item 12 {d) as discussed in the executive
session.

14} Adjournment

I, the undersigned authority, do hereby certify that the above Notice of the Regular leeting of the
Harlingen City Commission is a true and correct copy of said notice posted on the bulletin board at ¢ ¢
Hall of said City of Harlingen, Texas in a place convenient and readily accessil :to the general oublic at

ali times and ~= *=~ il net Website and said Notice was posted on THURSDAY, Jl Y 3 2026,
at or before _ vm. and remained so posted for at least three (3) business days preceding

the time of saig meenng,,

Dated this 30th dav of JULY. 2026

May
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F~77LUTION NO. 2026 -

A RESOLUTION OF THE HARLINGEN CITY COMMISSION AUTHORIZING THE
SUBMISSION OF A GRANT TO THE OFFICE OF THE GOVERNOR FOR THE FY 2027 STATE
AND LOCAL CYBERSECURITY GRANT PROGRAM (SLCGP) — MITIGATION PRC TS
FOR WINDOWS 11 UPGRADES AND NEW MONITORS AND THEIR MOUNTING BRACKETS

WHEREAS, grant program funding is authorized under Section 2220A of the Homeland Security Act
0f 2002, as amended {Pub. L. No. 107-296) (6 U.S.C. § 665g).; and

WHEREAS, the City of Harlingen finds it in the best interest of the citizens of Harlingen, Texas, and
the region to apply for funding from the Office of the Governor to upgrade 64 desktop computers to
Windows 11, along with 64 monitors, and 64 mounting brackets; and

WHEREAS, the Harlingen City Commission agrees to provide any applicable matching  1ds for e
said project as required by the FY 27 State and Local Cybersceurity Grant Program {(SLC( ); and,

WHEREAS, the Harlingen City Commission aprecs that in the event of loss or the misusc of the Texas
Office of the Governor funds, the Harlingen City Commission assures that the funds will be returned to the
Office of the Govemnor in full; and,

WHEREAS, the City Commission designates the Mobility & Special Projects Director as the grantee’s
authorized official. The authorized official is given the power to apply for., accept, reject, alter, or terminate
the grant on behalf of the City of Harlingen.

WHEREAS, the City Commission designates the Finance Dircctor as the grantee’s fir  cial officer.
The financial officer is given the power to submit financial and/or programmatic reports or alter a gra. on
behalf of the applicant agency.

NOW, THEREFORE, BE IT RESOLVED that the Harlingen City Commission approves the
submission of the grant application to the Office of the Governor to fund Windows 11 Upgrades. monitors,
and brackcts.

CONSIDERED AND ADOPTED this 5th day of August 2026 at a Regular Mceting of the Elective
Commission of the City of Harlingen. Texas, at which a quorum was present, and which was held |
accordance with Government Code Chapter 551, as amended.

Grant Number: 5871201

Norma Scpulveda, Mayor

Mayra Herrera, City Secretary
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RESOLUTION NoO. 2026 -

A RESOLUTION OF THE HARLINGEN CITY COMMISSION AUTHORIZING THE
SUBMISSION OF A GRANT TO THE OFFICE OF THE GOVERNOR FOR THE FY 2027 STATE
AND LOCAL CYBERSECURITY GRANT PROGRAM (SLCGP) — MITIGATION PRO. CTS
FOR A SECURE, ROBUST ENTERPRISE LEVEL DATA BACKUP AND RECOVERY SYSTEM

WHEREAS, grant program funding is authorized under Section 2220A of the Homeland Security Act
0f 2002, as amended (Pub. L. No. 107-296) (6 U.S.C. § 665g). and

WHEREAS, the City of Harlingen finds it in the best intercst of the citizens of Harlingen, Texas, and
the region to apply for funding from the Officc of the Governor for a secure, robust centerprise fevel data
backup and recovery system; and

WHEREAS, the Harlingen City Commission agrees to provide any applicable matching fur for -
said project as required by the FY 27 State and Local Cybersceurity Grant Program (SLCGPY); and,

WHEREAS, the Harlingen City Commission agrecs that in the event of loss or the misuse of the Texas
Office of the Govemor funds, the Harlingen City Commission assures that the funds will be returned to the
Office of the Governor in full; and,

WHEREAS, the City Commission designates the Mobility & Special Projects Director as the grantee’'s
authorized official. The authorized official is given the power to apply for, accept, reject, alter, or terminate
the grant on behalf of the City of Harlingen.

WHEREAS, the City Commission designates the Finance Director as the grantee’s finan | officer.
The financial officcr is given the power to submit financial and/or programmatic reports or alter a grant
behalf of the applicant ageney.

NOW, THEREFORE, BE IT RESOLVED that the Harlingen City Cor  ission approves the
subrmussion of the grant application to the Office of the Governor to fi  * a secure, robust enterprisc level
data backup and recovery system.,

CONSIDERED AND ADOPTED this 5th day of August 2026 at a Regular Mecting of the Elective
Commission of the City of Harlingen, Tcxas, at which a quorum was present, and which was held in
accordance with Government Code Chapter 551, as amended.

Grant Number: 5831301

Norma Sepulveda, Mayor

Mayra Herrera, City Secretary

Page 1 of 1






RESOLUTION NO. 2026 -

A RESOLUTION OF THE HARLINGEN CITY COMMISSION AUTHORIZING THE
ACCEPTANCE OF A GRANT AWARD FROM THE OFFICE OF THE GOVERNOR
REGARDING FY 2025 STATE HOMELAND SECURITY GRANT PROGR: [ - LETPA
PROJECTS TO FUND BALLISTIC HELMETS FOR THE HARLINGEN POLICE
DEPARTMENT SWAT TEAM

WHEREAS, thc grant program’s Federal funds arc authorized under Section 2002 of the Homel 1
Security Act of 2002, as amended (Pub. L. No. 107-296), {6 U.5.C. 603).

WHEREAS, the City of Harlingen finds it in the best interest of the citizens of Harlingen, Texas, and
the region to accept funding from the Office of the Governor, which will be used to fund ballistic helmets
for the Harlingen Police Department SWAT team; and

WHEREAS, the Harlingen City Commission agrecs to provide any applicable matching funds for the
said project as requircd by the FY 27 State Homeland Security Grant Program; and,

WHEREAS. the Harlingen City Commission apgrees that in the event of loss or the misuse of the Texas
Office of the Govemor funds, the Harlingen City Commussion assures that the funds will be retume o the
Oftice of the Governor in full; and,

WHEREAS, the City Commission designates the Mobility & Special Projects Dircctor as the grantce’s
authorized official. The authorized official 1s given the power to apply for, accept, reject, alter, or termin
the grant on behalf of the City of Harlingen.

WHEREAS, the City Commission dcsignates the Finance Dircctor as the grantee’s financial officer.
The financial officer 1s given the power to submit financial and/or programmatic reports or alter a grant on
behalf of the applicant agency.

NOW, THEREFORE, BE IT RESOLVED that the Harlingen City Commission accepts the grant
award of $25,000.00 from the Qffice of the Governor for the FY 25 State Homcland Security Grant
Program.

CONSIDERED AND ADOPTED this 5™ Day of August 2026 at a Repular Mecting of the Elective
Commussion of the City of Harlingen, Texas, at which a quorum was present, and which was hel in
accordance with Government Code Chapter 551, as amended.

Grant Number: 5366201

Norma Sepulveda, M or

Mayra Herrera, City Sceretary
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RESOLUTION NO. 2026 -

A RESOLLTION OF THE HARLINGEN CITY COMMISSION APPROVING T} LIST OF
AUTHORIZED SIGNATORIES LISTED IN THE TEXAS GENERAL LAND OFFICE
DESPOSITORY/AUTHORIZED SIGNATORIES FORM FOR THE LOCAL HAZARD
MITIGATION PLAN PROGRAM

WHEREAS, the purposc of the Texas General Land Office (TX GLO) Local Hazard Mitigation Plan
Program is to allow eligible applicants to develop a local Hazard Mitigation Plan (HMP) that will identify.
assess, and reduce long term risks to life and property from hazard events for the target arca specified of
the applicant; and,

WHEREAS, the TX GLO awarded the City of Harlingen $100,000 to develop a multijurisdictional Hazard
Mitigation Plan with Cameron County Drainage District #3 and Cameron County Drainage District #5; the
City Commission of Harlingen accepted the award during the City Commission of July 1, 2026: and,

WHEREAS, the TX GLO requires awarded applicants to approve via resolution authorized signatories for
contractual documents and financial documents. Per TX GLO guidelines a minimum of two (2) signat s
are required for contractual and financial documents; and,

WHEREAS, the City Commission authorizes the City Manager, and the Special Projects Director, as the
authorized signatories for the TX GLO Local Hazard Mitigation Plans Program (LHMPP) for contractual
documents; the Finance Director, and the Deputy Finance Director. as the authorized signatorics for
financial documents on behalf of the City of Harlingen,

NOW, THEREFORE, BE IT RESOLVED that the Harlingen City Commission approves the submission
of the City Manager, Mr. Gabriel Gonzalez, the Special Projects Director, Ms. Ana Hernandez, the Finance
Dircctor. Mr. Robert Rodriguez, and the Deputy Finance Director, Mr. Edgar Valles, as authorized
signatorics for the awarded LHMPP grant award during the period of performance.

CONSIDERED AND ADOPTED this 5" day of August 2026 at a Regular Meeting of the Elective
Commission of the City of Harlingen. Texas, at which a quorum was present, and which was h | in
accordance with Government Codc Chapter 551, as amended.

Norma Scpulveda, Mayor

Mayra Herrera, City Secretary
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ORDINANCE N0 20NN

AN ORDINANCE  (F THE CITY OF HARLINGEN, TEXAS
AVIENDING CHAPTER 48 DIVISION 40 INDUSTRIAL WASNTE
SUBDIVISION T INDUSTRIAL PRETREATMENT SECTIONS 48-255-
THRU 48-270 OF THE HARLINGEN CITY CODE AS ANMENDED TO
AMENE TECHNICALLY BASED LOCAL LINITS AS PART OF THE
APPROYED PRETREATMENT PROGRAM. ESTABLISHING AN
EFFECTIVE DATE, AND PROVIDING FOR PUBLICATION AND
ORDAINING OTHER MATTERS RELATED TO THE FORKGOGING.

DIVISION 4: INDUSTRIAL WASTE

SUBDIVISION L. - Industrigl Pretreatment

hec, 4R-255 — Purpose; General Provisions

(a}

{b}

fch

Frirpose and Pofrev

This subdivision sets forth unitorm reguirements tor Users of the Publicly Owned Treatment Works (POTW ) for
the City of Harlingen { City ) and enables the Cuts o comply with atl applicable Stute and Federal laws, including
the Clean Water Act (33 United States Code [U S C ] section 1251 et seq ¥ and the General Pretreatment
Regulations (Title 4y of the Code of Federal Regulations [CFR] Part 403) The obpectives of this subdivision are.

{1} To prevent the mntroduction of pollutants into the PYTW that wall intertere with us apueration or
contaminate the resulting sludge,

(2} To prevent the mtroduction of pollutants into the POTW that will pass through the POTW . inadequatziv
treated, into recciving walers, or otherwise be incompattble with the POTW,

{3} Toprotect both PO I'W personnel who may be aftected by wastewater and sludge in the course of their
emplovment and the general pubhc:

{4} To promote and improve the opportunity to rewse and recyele industrial wastewater and sludee from the
POTW,

{5} Lo provide for fees fvr the equitable distribution of the cost ol operation. maintenance, and improvement of
the POTW,

(6] Tocnable the City to comply with its Natwnal Pollutant Discharge Elmimaton System permit conditions,
sludge use and disposal requirements, and any other Federal or State laws 1o which the POTW 15 subjuct

(7] Tomonitor and regulate the generation, transpertation. and disposal of 1ndustnal and hazardous wastes
that could enter the wastewater collection and treatment svstem,

{8) T protect the health and welfure af'the general public and of employ ees who mantain and operate the
POTW,

(9} Tucreate 4 permit sustem to tegulate Industrial Users of the POTW.

{10] Toentorce the provisions of this Ordinance through inspections and momtonng of the Industrial Users,
{11) Toprovide penalues for violations of the regulations established herem: and.

112) Toensure guality of shudge te allow its use and disposal in comphance with statutes and regulations

This subdivision shabl apph to all Users of the POTW  The subdivision authorizes the ssuance of indnaidual
wastewater discharge permuts, provides tor moenitoring, compliance, and enforcement activities. estublishes
administrative review procedures, requires User reporting. and provides for the setting of fuees for the equitable
distribution of costs resuiting from the program established hercin

All categorical pretreatment standards. ists of Towuce Pollutants, [ndo=+=al Categones and other standards and
categones promulgated by the Ensironmental Protection Agency 4) and/or the Texas Commussion on
Environmental Quahny (TCRQ). as well as any repulations regarding sewage pretreatment pursuant te the Clean
Water Act shall be incorporaled as a part of’ this Chapter. An amendment of this subdivision to incorporale sad
changes shall not be required

Sec. 48-250 — Adminisration

1a)

Except as otherwise provided herein. the General Manager of the v of Harlingen Waterworks System,
pursuant to the authority of the HWWS utiline board of trustees provided in Article X, Section 7 of the Ciy of
Harlmgen City Charter. shall admumister. implement. and enforce the provisions of this subdwision Any powers
granted to ot duties impesed upen the General Manager may be delegated by the General Manager to a duly
authorized emplovee of HWWS

Sec. 48-257- Abbreviations

{a}

The following abbreviations, when used 1n this subdisision. shall have the designated meamngs:

BOD  Biochemical Oxygen Demand



BMP - Best Management Practice
BMR  Basehne Momening Report
CFR - Code of Federal Regulations

i

Culeporical Industrial Lser

CON - Chemcal Ovvgen Demand

EPa U5 Environucntal Protection Agens

gpd — gallons per day

HWWS  The City of Harlingen Waterworks Systemn the Contral Authoripy g
U — Industmial Liser

mg/l — mulligrams per lier

MNPDES - National Polluwant Discharge Elumination System

NSCTU - Nen-Signeficam Categonweal Industrusl User

POTW  Pubiicly Owned Treamment Works

RORA - Resource Conservation and Recoven Act

SIC
S

SN

Standard Industrial Classitication Code
Sigmificant Industnial User
- S1gmificant Noncomphance

TCEQ - Texas Commission on Pavirorumental Quality
TPDES - l'exus Pollutant Discharge Elimmation Ss stem
TSS - Tolal Suspended Solds

U.5.C. United States Code

WWTP  Wastewater Treatment Plant

See. 48-25K - Definitions

(a)

Unless a provision exphicitly states otherwise. the following terms and phrases. as used in this diviston. shall
have the meanings hereinalter designated

§8]

(2}

(3

(4]
(5}

{6}

o]

{8}

()

Ahnormal Newuge. Anv industrial waste having 4 TSS or BOD content in exeess of that tound 1in normal
domestic wastewater and which 1s otherw e seceptable for discharee inlo g sanifary sewer under the wrms
of this divisien

Abnormal Sewage Surchurge The charge levied agamst any person ar business tor services renderad
Juning treatment of abnormal sewage This chatpe shall be in addition to the wsual monthly chargee tor
MEWET SeTvite

Acror “the Ao The Federal Water Pollution Control Act, also known us the Clean Water Act, as ametided,
IZLS0O1237, et sey

Approvad Awhorme The Tixecutve Director of TCRC ot other duly authorized official of said ageney
Authorrzed or Dubv Awthoriced Representuiive af the { er
a.  Ifthe llser s a corporation

1. The president, secretary. treasurer, or a s we-president of the cerporation in charge of a principal
business function. or any other person who pertorms sumlar pelicy or decision-making functions
for the corporation., or.

2. The munager of onc or more manutacturing, preduction, of eperating facilitics, provided
manager 15 authorized to make management decisions that govern the operation of the regulatea
fucihity mcluding having the expher or imphict duty of making major capital v estiment
recommiendatinns, and wutiate and direct other comprehensive measures o assure Jong-term
criv trormental compliance with environmental laws and regulations: can ensure that the necessary
sy stems are established or actions laken to gather complete and accurate information for individual
wastewater discharge permit requirements. and where authority o sign documents has been
assigned or delegated to the manager in accordance with corporate procedgures

b. I the User s a partnership or sole proprictorstup. a gencral panner or proprietor, respectively

. It the Tser s a Federal, Siate, or local govermmenla] Tacilty . a director or highest official appoineed
or desighated 1o oversee the operation and performance of the activities of the government Facibit . or
thenr desipnee

d.  The mdiwiduals described in paragraphs ta)5)a through ¢ | ahove, may designate a Duly Authorized
Representative it the authonization 1s in wiiting, the authonization specities the individual or position
responsible far the averall aperation of the faeihty from which the discharge onginates or having
Wt responsibiliy tor environme matters for the cor . ATIHEN o onors
subamiued  HWWS

Brochemcal Oxvgen Demand or 8O0 The quantity of oxygen utilized i the bischemical o tion of
organic matter under standard laboratery procedures for tive (5) davs at 20 degrees contigrade, wsually
expressed as a concenlration (e 2 . mgd1}

Best Management Practices or BMFPs  Schedules of activities, prohibitions of practices, maintenance
provedures, and other management practices o implement the prohibitions Listed in Section 48-239(a) and
{h} [A0 CFR 403 Stan 1y and (h)]  BMPs include treatment requirements. operating procedures, and
practives Lo control plant sitc runoft, spiflage or leaks. sludge or waste dispasal, or dramnage trom raw
matenals storage

Curbonaceons Brochemical Ovvgen Demand or CROL A subset of BOLD BOD analytical results are based
on Dissolved Oxygen (DO depletion form both carbonaccous and nitregenous actors In a wastewater
sample CBOD 15 2 measure of Dissolved (s gen (D) depletion rom carbonaceous sources only
Categorical Prereamment Standard or Cutegorica! Stundurd Anv regulation containing  pollutant

2



(10

(11)
(12}

{13y

(14)

(15)

(16)

{17)

(18}

(19

(20}
{21}

(22)
{23]

(24)

{25]

{26}

{27

(28)
{23)

E}Y)

{32)
(33

discharge Temus promulgated by FPA in aceordance with sections 307iby and 1<) of the Act {33 1V S.C
secton 1317) that apply 1o a specific categone ot Users and that appear in 40 CFR Chapter b Subchapter
N. Parts $015.47 1

Caregowteal tnddusirad User A Industnal User subeet w o Cateponcul Pretreatment Standard or
catcoorical Standard

i [he City of Harlingen as governed b the Ciy Comumussion of the Cuy of Harlengen

Cuy of Harbingen Warernorks Svstent or HIFWS The depanment of the City of Harlingen acting as the
Control Authornity responsible tor the operation of the POTW and 1ts wastewater collechion system. under
the managing venirol of the Utlits Board of Trustees appointed by the Cus of Harthingen Cin £ ommission

Chemeal Oxygen Demand or COF A measure of the oxy gen required to oxidize all compounds, buth
organie and Inorganic. in water

Compaosite Sample  The sample resulting from the combnation of individual waslewater samples taken at
sebected intervals based en an increment of either Jow or Ume

Comrol Authonny The Citv of Harlingen Watersworks Syvstem (HWWS) or s duly authonzed
represeniatn ¢

Daify Maxismum Limit & Doy Doscharge. The maamum allowable discharge bmit of a pellutant during
a calendar day - Where Darly Maximum Lunits are expressed i umirs of mass, the daly discharge 15 the
discharge of a pollutant measured during a calendar day or any 24-hour period that reasonably represents
the calendar day for purposes of sumpling Where Daily Maximum Limits are expressed o terms of a
cancentration, the dailv discharge 1s the anthmetie average measurement of the pollutant concentration
derived from all measurements taken that das

Lirect Discharge. The discharge of treated or umtreated wastewater directls 1o the waters of the Sue of
Texas

Domestic Holdmg Tonk Waste: Any waste from holding tanks. such as vessels. chemical toilets. campetrs.
trailers. septic tanks. andf/or s acuum pump tank rucks. generaled rom s Jomestc source

Favironmental Protection dgenoy or EP4 The V1S Frvicommental Protection Agency of. whers
appropriate, the Reglonal Water Managemaent Division Dhrector. the Regional Administrator, or ather duly
authorized official of said agency

Existing Sewrce Ay source of discharge that 15 oot w “MNew Source”

General Manager The General Manager of the Cuy of Harlingen Waterworks Svaiem CHWW S) whoas
designaled by HWWS 0 supervise the operaion of the POTW  and who s charged with centain duties and
responsibilmies by this division and by the Cis of Harhingen Cine Charter The term also means a Duly
Authuorized Representativ e ol the General Manager.

Crenerator A person who catses, creates, penerates, or othenwise produces waste

Grah Sampte A sample that 15 taken from a waste stream without regard to the tlow in the waste stream and
osver a peried of tiune not o esceed tifteen (13 munutes.

{irease  Fatty acids. svaps. fats, waxes, oils, and any other material extracted by solvent from aodified
samples and not volatized duning evaporation ot the solvent as specitied m “Standard Methads™

Indirect Discharge or Discharge The nroduction of pellutants into the POTW from any nondomestic
RO

Instantuneons Limie The maximum concentration of a pollutant allowed 1o be discharged at any tme,
determined trom the analysis of any discrete or composiied sample cotlected, independent of the industrial
flonw rate and the duration ot the sampling event

Indnsorral Holding Tunk Waste  Any waste lrom holding tanks such as vessels. septic lanks, andfor vacuum
pump tanks trucks, generated fram an Industrial Lset

Industrial User A source of indirect discharge

Fadustrial Waste Waste resulting from any process aof indusmy . manutawctuning, trade, or business. or any
mixture of the waste with water or normat wastesater, or any waste which 1s distinct front normal domestic
wastewater

frterference A discharge that ae of I conjunction with 3 e or dische s from other seurces.
inhibits or disrupts the POTW 1y ceatment processes of gperavorts mns sludge pooosses, use or disposal,
and therefore, is a cause of a violation of the POTW s TPDES permit or of the pres ention of sewape sludge
use ot disposal In compliance with any of the follow ing sttwon fregulatony provisiens or permits 1ssued
thereunder, or any more sinngent State or Local tegulations: section 403 of the Act. the Solhid Waste
Disposal Act. including Titte 1F commeonly reterred to as the Resource Conservation and Recovery Act
{RCRAY, any State regulanons cantamed m anv State sludge management plan prepurcd pursuant o
Subtitle D of the Solid Waste Dhsposal Act. the Clean Atr Act. the Tonic Substances Control Act, and the
Marine Protection. Research, und Sanctuiries Act

Liguid Waste  All waste {and wastewatery removed from traps and tanks wcludmg. but not limued to.
grease rap waste, sand and prit trap washe, and seprage

Ligiod Waste Clenerator A petson who causes. creares. generates, or othenvise produces liguid waste

Ligutd Waste Transporter A persun who operates o vehicle or fleet of vehicles for the purpose of
transporting liguid waste



(34

{35)

(36}

(37

(38

{39)

{40}

{41)

{42)

{43)

{44)

{45

{46)

(47}

Local Limer Specitic discharge hmits develuped and enforced by the POTW upon industrial or commercial
tacihities to implement the general and specific discharge prohibiiens listed in 40 CFR O3 50 ) ]

Afedical Wasre Isolation wastes. mfectious agents, human blond and blood products, pathological wastes.
sharps. body parts, contaminated bedding. surgical wastes. potentially comtaminated laboratory wastes, and
dialysis wastes

Monthiv Average. The sum ot all “duily discharges” measured during a calendar month divided b the
number of “daily discharges” measured during that month

Momhly Average Limir The highest allowable averape of “daiby discharges™ over a calendar month,
caleufated as the sum ol alt “dady discharges” measured duning a calendar month divided by the number of
“datky discharges” measured during that month

National Polltant Discliarge Elimnation Sestem or A\PDES Permie A permitissucd to Section 402 of the
Acti33USC 1342

New Sonrce.

a. Amy bunlding, structure, fachty or mskallation from which there 15 or mas be a discharge of pollutants.
the constructivn of which commenced after the publication of proposed preireatment standards under
Section 307{ch of the Act. which will be applicahble o such source 1F such standards are thereatter
promulgated 10 aceordance with that Section, provided that

L. The bulding, structure. facility or instaltation 15 constructed at a sie at whach no other source is
located . of

2. I'he butlding. structure. facility or installaton totailv replaces the process or production equipment
that causes the discharge ot pollutants at an esistng source, or

3. The production ur wastewarer generating processes of the building, structure. facility or
mstallation are substantially mdependent of an existing source at the same site In delenmining
whether these are substantially independent, factors such as the extent o which the new facility 15
ntegrated with he exasting plant. and the extent o which the new faciliey is cnzaged in the same
general type of achivin as the exesting source should be constdered.

b. Construction on a site at which an existing source 15 located results in a modification rather than a new
souree 1 the construetion does not create a new bulding. structure, facility or instullation meeting the
Ccriteria of parugraphs (ak 393 2 or{a)(3%1a 3 aboy ¢ but utherwise alters, replaces, or adds to vxisting
process or production eyuipment

¢, Construction of'a new source as detined under this paragraph has commenced 1 the owner or operaior
has

1. Begun, or caused to begin as part of a continuous vnsite construction program
{i)Any placement. assembly . or istallaton of facihties of equipment. or

{i) Sigmilivant sie preparation work including clearing. excavaton. or removal of existing
buildings. structures. or facilines which is necessary for the placement, assembly. or
wstallaton of new source facilities or equipment. or

2. Entered mto a hindig contractual obligation for the purchase of facilities or equipment which are
intended to be used 1 ats operation within a reasonshle tme  Optiens to purchase or conrrts
winch can be terminated or moditied without substantal loss, and contracts for feasil v
engmeening. and design studies do not constitute a contractual ohhgation under this paragrapn

Norcentact Cooelimg Harer Water used tor cooling that Joes not come mto direct coftact with any raw
material, ntermediate product. waste product, or hnished product

Pass Through A discharge which exits the POTW into waters of the United Slates in quantities or
concentrations which. alone or i conuncion with a discharge or discharges from other sources. s a cause
of a violation of any requirement of the POTW's TPDES penmut, including an increase m the magnitude
or Juration of a viefation

Persun Any indrvidual. partnership. co-parmetship. fimm. compans, corporation, association, jom stock
company, trust, estate, govemimental entity or any other legal entity. or their legal representatis es. agents,
orassigns. This definition 1ncludes all Federal, State, and local govermmental entities

pH. A measure of the acidity of alkality of a solution, evpressed in siandard unis

Poltutant Dredged spoil. sohd waste, mcinerator residue. filter backwash. sewage, purbage. SeWage
sludge. munitions, Medical Wastes. chemical wastes, biological matenials, radioactive mater=ls heat
wrecked or discarded equipment, rock. sand, cellar dirt. municipal. agricultural and it strial
wastes, and cenam characteristies of wastewater {e.g.. pH. wmperature. TSS. turbidity. color,
ROD. COD. toxicity. or odor).

Pretreatment The reducnon of the amount of pollutants. the elimination of pollutants, or the alteraton of
the nature of pollutant properues in wastewater prior 0. ot in fivu of, introducing such pollutants into the
POTYW  This reduction or alteratnon can be obtained by physical. chemical, ot biolegteal processes. by
provess changes, or by other means. cxcept by diluting the concentration of the pollutants unfess allowed by
an applhicable Pretreatment Standard

Pretreatment Coordinater An emplovee of HWWS designated by the General Manager to coordinate the
pietreatment program

Pretreatment Regquirements  Anv substantne or procedural requirements related to pretrestment Tmpesed
F]



{48)

{49}

{sm

{51)

{52}

{33)
{54)

{55}

on a User. other than a Prereatment Standurd

Pretreatment Stundards or Standards Pretreatment Standards shall mean prohibitred discharge standards,
caleponical Pretrestment Stundards. and Local Limits

Frocess Wastewarer  Amy water which, dunng munufactuning or processing, comes s dirset contact
with or results from the production or use of any raw matenial intermediate product. finished product. by -
product. vt waste product

Profbited Discharge Stamdurds or Profubited [ischarges Absolute prohibitions against the discharge of
certin substances. these prohibiions appear in Section 48-23% of this subdivision

Pubfich Owned Freaoment Works or POTY A treatment works. as delined by section 212 of the Act {33
TS C gecton 1292y, which s owned by HWW S Thas detimuon inclodes any devices or systems used in
the collection, storage. weatment, recyveling. and reclamation of sewage or industnal wastes of a liquid
naiure and any convevances, which convey wastewater 10 a trealment plant

Seprie Tank Waste  Anv sewage from holding tanks such as vessels, chermical torlets. campers. trailers.
and septic ks

Sewage  Human excrement and gray water thousehold showers, dishwashing operations. etc |

Stgnficant Industrad Lwer (510 Fxcept as provided in paragraphs (a) 34 and (aw5dnd of this Secthon.
i Signilicant Industrial User 15

a. All Industrial Users subpect 1o Cateponcal Pretreatment Standards under 30 CFR 203 6 and 40 CFR
Chapter | Subchapter M. or

b, An industrial User that.

1. Ischarges an average of twenty -1y e thowsand (25,0000 ratlons per day (gpd or more of process
wastewater o the POTW (excluding samilan, noncontact coobing and boiler blowdown
WASteWALET ),

2. Contnbutes a provess waste stream which makes up tive (3) percent or more of the average dry
wealher by drauhic or orzanic capacity of the POTW treatment plant, or

3. Is designated as such by HWWS on the basis that it has a reasunable potential for adsversely
aftecting the POTYW s uperation or tor swlating any Pretreatment Standard or Heguirement

Co IPWWS may determine that an Industrial |ser subject W cateponcal Pretreatment Slandards 15 9 Non-
Significant Cateporival Industnial U'ser rather than a Segnificant Industrial User on g finding that the
Industrial User never discharges more than 100 gallons per day (gpd} of measured total categonical
wastewater {eacluding sanitany, non-contact cooling and hetler blowdown wastewater. 1 38
specilually included i the Pretreatment Standard ) and the tellow ing conditwns are met.

1. The Industnal User, prior to FIWWS finding, has consistently, for at least the previous twe 12}
vears at a minnmum, comphed with all apphicable c¢ategorical Pretrcatmment Standards and
Requirements and met the fow regarements consistent with the NSCIU classificanon,

2. The Industnial User annually submits the vertification statement requared 0 Scction $8-263.
together with any additional information necessarn o support the certification staternent, and

3. The Industrial User never discharges any untreated concentrated wastewalsr

I categoncal and non-categorweal wastewaters cannot be reliably distinguished, the combmed Tow 15
measured agamst the 100 gpd daily maxaimum exemnption 1f the tacility 1s a batch discharger, HW WS
mas require the tacilin @ install a form ot flow restrictor that will ensure that its discharge will pever
exceed 100 gailons on amy single day

d. Upeon a finding that a User meeting the critena in subsection (34)b of this Section has no reasonahle
potential for adversely attecting the POTW's operation or for violating any pretreatment standard or
requiremnent, HWWS may at any time. onifs 0wn mitlative oF 0 response 1 a petiton recerved from
an Industrial Ulser. and in accordance with 40 CTR 303 8{Hee). determine that such Ulser should not
be constdered a Signmificant Industrial {lser

Sighificarnt Noncompliance  See Section 38-260



{56)

i57)

{58
(59

{60)

(61)

{62)
{63}

(64

Stng Lowd or Slig Discharge Any dischirge it a fow rate or concentration, which could cause a
violation of the prokibited discharge standards i Section 48-259 of 1his subdivision A Slug Discharge 1
any Discharge of a non-routine, episodic nature, mcluding but not Iimited to so acedental spill ora -
customany hatch Discharge, which has a reasonable potential to cause Interference or Pass Through. or in
anv other way violate the POTW s tepulations. Lacal Lumtts or Permit conditions

Storm Water Any flow eccurming durmg or tollowing any form of natural precipitation, and resulting
from such precipitation. including snowmelt

fexar Poflutunt Discharge Elmmation System A permit ssued under 30 TAC Chapter 315

Total Stspended Solds (TS5) or Suspended Sofnds  Phe total suspended matter that floats on the surface
olL or s suspended in water. wastewater. or other hquid, and that 1s removable by laboratory T illening

foxie Poffutant Any pollutant or combination of pollutants histed as tosic m regulahons pramulgated by
the Administrator of the Liv ronmental Protection Agency under the provision of the Act Section 307(4)
or other Acts.

Trup A device designed to shim. settle, o1 otherwise remmve prease. o1l sand, flammable wastes ot
other harmful subsiances trom wastewater

{iser or fndusirial {ser A source of indirect discharpe.

Wastewater. Lignd and water-carried industrial wastes and sewage from residential dwellings,
commervial buldings. industrial and manutacturmg facilities, and institutions, whether treated or
unireated. which are contributed to the POYTW

Hustewater Treatment Planr ot Treament Plant That pormon of the POTW which s designed to
provade treatment of munivipal sewage and industnial waste

Sec. 48-25% — General Sewer Use Requirements

{8)  Prohibued Lischarge Stondurds

(1

{2}

General Profutinions: No Liser shall imtroduce or cause to be introduced nto the POTW any ¢ want or
wastewater whnch causes Pass Through or Interference These general prohibivons appiy to all Users of
the POTW whether ar not they are suhject @ categorteal Pretreatment Standards or any other National,
Slate. or loval Pretreatment Stndards or Reguirements,

Apectiie Profubitions . No User shall introduce of cause 1o e introduced into the PCTW the following

potlutants, substances. or wastewater

3. Polluants which create 4 fire or explosive hazard m the POTW. includimg. but not Iimited to, waste
streams with a vlosed-cup {lashpoint ot less than 140 degrees F it dogress C) using the test
methads speeified i 40 CFR 261 21,

b, Wustewaler having a pH less than S S or greater than 111 S, or othenvise CaUSING currosive structurt
damage to the POTW or cquipment;

¢, Solid or viscous substanves inamounts which will cause obstruction of the Hlow i the PO TW resulting
in Inteference.

d. Pollutants. including ox gen-demaading pollutants (ROD. etu ), released in a discharge at a flow rate
and/or pollutant concentration which. cither singly or by nteraction with other pollutants. will cause
Interference with the POTW.

€. Waslewater having a temperature greater than one hundred forts degrees F (s1ny (60) degrees C), or
which wiit inhubit biolegical activity in the treatment plant resultng in Interference. but in no case
wastewater which causes the temperature at the ntreduction into the treatment plant to exceed 114
degiees F (40 degrees C).

f. Petrolewm oil. nonbiodegradable cutting il o1 products of muneral ol origit. in amounts that wilk
cause Interference or Pass Through,

g Pollutants which resultin the presence o toxic gases. vapors, or fumes within the POTW 1m u quannty
that mav cause acute worker health and safety problems;

h. Trucked or hauled poliutants. cxcept at discharge pownts designated by the General Manager 1n
aceordance with Scction 48-200Hd) of thas subdivision,

i Any substance which may cause the POTW s eftluent or any other product of the POTW such as
residues, or sludge. to be unsuitable tor reclamation and reuse. and any substance which would
imtertere with the reclamanon process. Inno casc shall a substance discharged to the POTW cause the
POTW 10 be in noncomphiance with sludge use or disposat enteria or regelations developed under
Section 405 of the Act, or any eriterta, gmdelines. o tegulations atfecting sludge use or disposal
developed pursuant to the Sohd Waste Disposal Act, the Clean Air Act. the Tosie Substance Control
Act, or State cntena applicable to the sludge management method beng used

- Noxious or malodorous hyuids. gases. solds. or other wastewater which. either singly or by nleraction
with other wastes, are sufficient  create a public nuisance or a hazard to life, or to prevent entny into
the sewers for maintenance or repair.



)

k. Wastewater which imparts color whieh cannot be remosed by the treatment progess., such as. but not
limted o, dve wastes and vepctable anning solutions. which conseguentiy imparts color o the
treatment plant’s effluent, thereby violatmg HAWS's TPDES permit.

I Wastewater containing ans radioactive wistes or 1sofopes except m compliance with applicable State
of Federal regulations.

m. Storm Water, swtuce water, ground water, artesian well water, roof runoft, subsurface dratnage.
swimnnng poul dranage. condensate, dewonized water, Noncontact Cooling Water. and unpolluted
wistewater, unless speaitically authonized by the Guneral Manager,

n. Sludges. screemings. or other residues from the pretreatment of mdustrial wastes.

0. Muodical Wastes, encept as speaificalls authonzed by the General Manager i an individual
wastewater discharge permit,

p. Wastewater causing, alone or m conjunction with other sources, the reatment plant’s effluent to Gl
FowIcily test,

q.  Detergents, surface-actine agents, or ather substances which might cause excessive foaming in the
POTW.

rooAm free or emubsified fats. wases, greases, or oils containimg substances which may selidity or
bevome discernably viscous at any temperature between thiety tve {328 degrees F (0 degrees C) and
one hundred and filty (130} degrees F (66 degroes C)

5. Any wastewater which causes o hazard 10 human life or creaies a public nuwsance.

t. Wastewater causing two readings on an explosion hazard meter at the pont of discharge inte the
POTW or at any pointn the POTW, of more than live percent 1583 or win single reading over ten
percent 4 10%0) of the T ower Explosive Lumir of the meter

Pullutants, subsances. or wastewater prohubited by tins Scetion shall not be provessed or stored 1n such a
mannet that they could be discharzed to the POTW

by Narondl Coregoricaf Pretreatment Stanidards

(1)

{2)

Users must comply with the categoneal Pretreatment Standards found at 3t CFR Chapier |, Subchapter
N Parls 405471

3. Where g categorival Prewreatment Skandard 1s expressed only 10 terms of etther the mass of the
congerration ol @ pollutant i wastewater. the General Manager may impose equivalent
concentration or mass imits ur aceardance with this Secuon.

b, When the limits o a categonical Pretreatment Standard are expressed only m terms of mass of
pollutant per unit of production, the General Manager may convert the imits w equivalent
limitations expressed erther as mass af pollutant discharged per day or effluent concentratien for
purposes of caleulating effluent limitations spphcabte o mdnadual Industral Users

€. When wastewater subject (o s vategonical Pretreatment Standard 15 mived with wastewater not
regulated by the same Standard. the General Manager shall impose an alternate Iimit in
accordance with 41 CFR 403 tne

d. A CTIU may obtain a nevgross adrustment to @ categorical Pretreatment Standsrd m accordance
with the follew g paragraphs ot this Section

1. Categoncal Pretreatment Standards may be adjusted 1o reflect the presence of pollutants in the
Industrial User's mtake water in accondance with this Sectien. Anyv Indu | User wishing to
obtam credit for intake pollutants must make application o HWWS  Upon reguest ol the
Industrial User, the appheabie Standard will he cabeulated on a “net” basis {1.¢ . adusted to reflect
credit for poilutants m the mtake water) if the requurements of (s Seetion are met

{riteric

a. Father {1) The applicable categotical Pretreatment Standards contained wn 10 CFR subchapter N
specitically provide that they shall be applied on a net basis, or (n) Fhe Industnal User demonstrates
that the control system 1§ praposes or uses Lo meet appheable categenical Pretreatment Standards
would. if properly wstalled and operated, meet the Standards in the absence of pollutants in the intake
wialers

b, Creditto  erivpolh isuch ash smicalow 1de [[EI
and o1l anu grease showu not be granwy unkess the waustna ©se gemo
of the generic measure i the User's eftluent are substantially sumilar wo the constituents of the Eensri
meastie in the intake water or unless appropriate additional limits are placed on process water
pollutants either at the vutfall or elsewhere

¢ Credie shall be granted only to the extent necessary to meet the applivable categoncal Preweutment
Standardgs). up o a mavimum value eyuat to the influent value  Addional monitering man be
necessary to deternmune eligibility for credsts and compliance with Standard{s) adiusted under this
Section



{c)

{d}

d. Credit shall be granted onbs if the User demonstrates thar the mtake water 15 drawn from the s
body ot water as that inte whuch the POTW discharges HWWS may wane this requirementot’ it [ings
that no enyirenmenlal d Jation will result

Stufe Pretreutmenr Standords

Users must comply with F'CED Pretreatment Standards codified i Texas Admanistratn e Code { TAC) Tisle 30
Furt | Chupter 313

foval Limiss

(1}

{2)

{3}

{4)

{5

The Cieneral Manager o authorieed o establish Local Lionts. upon approval v HWWS and Oy,
and pursvant to 40 CFR 303 5{¢)

The follewing pollutant himits are established to protect against Pass Through and Interference No
person andfor U'ser shall discharee wastewater contmmnimg concentranons im excess of the following-

Dinly Average

Parameter (onveniralion Lnis
ATSENIIC [ ]
Banum iR g
Cadimum IR mgd
Chromuum ¢ [otal) 1342 mgA
Copper 58 mgH
Lead [ Myl
Meroury (N3R5 Myl
Mol hdenum 21 mg]
Mickel I3 mg
Selenuum 035 mg/l
Silver Exs mgl
Zime 11 mgfl
Crarude 1134 mgl
Temperature 1div e

The ahove lmits apph at the point where the wastewater 15 discharged to the POTW - All concentrations
for metallic subslances are tor ol metal unless mdicated othenwise The General Manager may impose
miass hmnation n addion to the concentratwon-based limitations abeve

The General Manager masy develop Best Management Practices {BMPsy. by ordinance or in indoodual
wastewater discharge permits. to implement Local Pams and the requirements of Section 48-255° BMIPs
areapplicable when they are required by s cateporwal premeatment standard per 40 CFR 403 6 and shall be
fully enforceable. It may be appropriate for W WS o require certamn 15 to comply with both BMPs and
numere local hmis In these cases HWWS shall include the foliowing conditions in the contral
mechanism etfluent iimnts. including BMPs. based on apphicable general pretreatment standards. lou
limits, and State and local law, requirements tor the installation ot treatment: requirements tor or
pratubitions on cenam practices, activities. or tischarges. reyuirements for operation and maintenance of
treatment unis: reporung requirements U rocords retention tmetrame, am other requirements as
determuned by HWWS and specitied mowriting: timeframes associated with kev actinities; comphange
certification. and. provisian for re-opening or revoking the BMP conditons

HWHY's Reght of Revision

HWWS reserves the tight to estabhish. by ondinance or 1nindividual wastewater discharge permits, more
stringent Standards or Reguirements on discharges to the POTW consistent with the purpose of this
subdaivision

Itugon

No User shall ey er increase the use of process water, o 0 any way attempt to dilote a discharge, as a partial
or complete substitute for adequate treatment to achicse compliance with & discharge hmitation unless
expressly authonzed by an applicable Pretreatment Standard or Reguirement  The General Manager may
impose mass hmiation on Csers whe are osing dilution to meet applcable Pretreatment Standards or
Heguirements. vr in ather cases when the osition of mass hmikinons (s approprate

Sec. 48-260) - Tretreatment of W astewater

{a}

Pretregiment Focdities

tsers shall provide wastewaler treatment as teoessany o comply with this subdiasion and shall achieve
comphiance with all cakegoneal Pretreatment Swndards. Loval Litnits. and the prohibitions set out ih Section 48«
259 of this subdivision wathin the wme hmiations specified by EPAL the Swte or the Cieneral Manager.
whichever is more stringent Any facilities necessan for compliinee shaill be provided. operated, and mamtained
at the User's expense  Detaded plans desenibing such faciities and operating procedutes shall be submitted to
the General Manager for review and shall be acceptable to the General Manager befors such



tavilities are constructed  The review of such plans and operatng procedures shall in no winy relieve the User
trom the responsihilin of moduying such facibies as nevessary to produce a discharge acceptable to HWWS
under the provisions ol this subdiv isun.

(B} Adifitzon! Pretreciment Measures

1)

2}

(4]

Whenever deemed necessany to achieve the purposes of this division . the General Manager may require
Users to restrict their discharge duning peak flow perinds. desienate that certam wastewater be discharged
only inte specific sewers, relocate and'or consolidate points of discharge, separute SEWagZe WasSie Streams
from mdustrial waste streams. and such other vondittons as may be necessary © protect the BOYTW and
determine the Liser's complance with the reguirements of thus subdi isian.

The General Manager may, n order to provide for comphance with the objectives ot this subdivision,
require any person dischargmg ot the POTW o nstatl and mamlam, en their properts and at their
expense, a sitable storage and How-control facility o ensure equalication of flow  An indis wlusl
wastewater discharge permurmay b issued solely for tow equalization

Grease, oil. and sand mterceptors shall be pros ided when, i the opimon of the General Manager, they are
necessary for the proper handling of wastewater containing excessive amounts of grease and o1l or sand,
except that such interveptors shall not he required tor remdential users All interception units shall be of 2
wpe and capacity approved by ihe General Manager and shall be so located to be easily accessible tor
cleamnyg and inspection. Such interceptors shall be nspected, cleaned. and repairad by the User al thewr
eNpETISe.

Uscrs with the potental to discharge flammuble substances may be requised o instadl and mantam an
approved combustible gas detecton meter

(e} Accudental Discharge Stug Discharge Controt Plans

(1

The General Manager shall evaluate and docurnznt whether cach SIU peeds an acesdental dischargeislne
discharge control plan or other action to control $lug Ihscharges within ane {1} year of being desipnat
a5 a SIL' Kecords associated wuth these activities shall be maintaned by HWWS and made avalable to
the Appraval Authonty upon request The General Manager may require any 4 lser to develop, submit for
approvai. and implement such 3 plan or tahe such other action that may be necessary w control Slug
Discharges  Alternatively, the General Munager may develop such a plan for amv User An accidental
discharge/siug discharge control plan shall address. at o mimmum. the following

@ Description of discharge practices, including nonroutine batch discharges.
b, Desenption of stored chemienls:

¢.  Procedures for immediatels notify ing the General Manager of amy acuidental or Slug Discharge. as
reguired by Scction 48-26341 of this suhdiviswn, and,

d. Procedures to prevent adverse 1mpact Irom any acvwdental or Slup Discharge  Such provedures
nctude, but are aot nmuted w. mspection and maintenance of storage areas. handling and transler of
materials, loadmg and unloading operations. vontrol of plant site cnott, wocker tratning. bulding ot
cuntainment SINICILICS 08 SUIPMCNL, measures Tor contaming toaic organic pollutants. including
solvents. andior measares anud equipment for emergency response

(3} Flawfed Woastewoner

1

{2)

E)]

(4}

Sepe tank waste may be introduced into the POTW only at locations designaled by the General Mattager,
andd af such times as are establishod by the General Manager  Such waste shali not violate Section 48-259
or any other requirements established by HWWS  The General Manager may reguire septic tank waste
haulers to obtain individual wastewater discharge permits

‘The General Manager may reguere haulers of imdustrial waste to oblain individual discharge permits The
General Manager may requite generatars of hauled ndustrial waste to oblmn individual wastewater
discharge pemns - The General Manager alse may prohibit the disposal of hauted industrial waste  The
discharge of hauled industrial waste 15 subject to all other requirements ot this subdi iston

Industrial waste haulers may discharge loads only at locations designated by the General Manager. No
load may he discharged without prior consent of the General Manager  The Creneral Manager may collect
sampies of cach hauled load to casure compliance with applicable Siandards  The General Manager mas
requare the indusirial waste hauler to provide o waste analysis of any load prior to discharge.

Industrial waste haulers must provide & waste-tracking form for evens load Tis form shall include. at a
minumum, the name and address of the mdustnat waste hauler. permit number. truck identfication names
and addresses of sources of waste and volume and charactenistics of w. Fhe shall 1g t
tvpe of industry . known or suspected waste constituents, and whether amy wastes are RCRA haszurdous
washes



Sec. dR-261 - Individual Wastewater Discharge Permits

EH

{b}

{cl

{d)

te}

Wasrewater dnabyss

When requested by the General Manager. a User must submat informaton on the nature and charactensics ot
Its Wastewater within 30 Dasvs of the request. The General Manager 1s authonized o prepare a fortm for ths
purpose and may periodicalls reguirz Ulsers w update this information

Irdrvrduad Wastewater Dhscharge Permus Reguirements

(1) No Signtficant Indusimal User shall discharge wastewater o the POTW without First obtaining an
i iWdual wastewater discharge permit from the General Manager. except a Sigmificamt Industrial User
that has filed & timely appheation pursuant o Secton 48-263(1) may continue te discharges for the time
perind specitied therain

{2)  The CGeneral Manager may require other Lsers to ohtan indiadual wastewater discharge pernuts as
necessary o carny oul the puposes of this subdisision

(3) Any vielation af the tenms and conditions ot an individual wastew ater discharge permat shall be deemed a
violation of this subdivision and subjects the wastewater discharge permittee 1o the sanctions set out m
Suctions 18-267 48-268 and 48-269 of thes subdivision Obtamiag an imdivwduil wastewater discharge
permit does not relieve @ periitee of 115 obhigatwon o comply with all Federal and State Pretreatment
Standards or Requiremenis or with any other requirciments of Federal, Skate. and local law

Individual Wastewuter fhschurge Pesmnting. Existing Connections

Any User required to obtan an inds adual wastewater discharge permit who was discharging wastewater it
the POTW prior e the effective date of this subdisision and who wishes W continue such discharges in the
future, shall, within %0 day s atter said date, apply W the General Manager for an individual wastewater discharpe
permitin aceordance with Subsection {21, below and shall not cause or allow discharges to the POTW to continue
atter 1240 davs of the offective date of this subdivasion exeept 1n accordance with an individual wastewater
discharge permit issued by the General Manager

vl Weastewater INscharge Permitting: New (Connecttons

Any User required o obtain an indivdual wastewwater discharge permit who proposes (o hegin ar recommenge
discharging into the POTW must obtawin such permit priot w the beginning ot recommencing of such discharge
An application for this indis idual wastew ater discharge permat, in accordancee with Subsection (2. below, of this
subdivision. must be filed at least 9t days prior 1o the date upen which any discharge wall began or recommence

Indrveciial Wasrewater Discharge Perpnt Applicaiion Contents

113 Al Users reguired to obtaim an mdivadual wastes ater discharge pesmitimust submig a permit appheation
AS necessan to camy out the purposes of this subdivision. the General Manaper may reguire Users to
subrmit all o some of the following informatoen as part ot a permie application

a.  [ldenuti mg Intormahon
1. The name and address af the facilits, ncluding the aame of the operator and owner

2. Contact intormation. description of activities. facihies. and plant production provesses on the
p]’L‘]TII.‘it‘.‘i

b, Environmental Permuts A list of any environmental control permits held by ar for the tacin
€. Description of Operations

1. A brief deseriptwn of the nature. average rate of production (meluding each product produced by
ye. amount, processes, and rate ol producnon). and standard industmal ciassifications of the
aperation{s) carried out by such User  This deseription should molude o schematic process
digpram, which mdicates points of discharge to the POTW from the regulated processes.

2. Iypes of wastes generated . and a Tist of 4}l taw materials and chemucals used or stored at the
facilits which are. or could scaidentally or intentionatly be. discharged to the POTW.

3. Numberand tpe of employees, hours of operaton. and proposed or actual hours of aperation.
4. Type and amount of raw matenals processed (average and maximum pet day)

5. Site plans, floor plans. mechatical and plumbnng plans, and detuls w show all sewers, tlaor plans.
mechamcal and plumbing pluns, and delads w show all sewers. Hoar drams, and appurtenances
by size. Incation, and elevation. and all pownts of discharge.

d. Time and duration of discharges
e. The locanon for momtenng all wastes coverad by the permit

f. Flow Measurement Information showing the measured averape daily and masamum daily flow m
2allons per das | 1o the POTW [rom regulated process streams and uther streams. as nevessan. o allow
use of the combined waste streamn Tormoka set out i Section 48-239 (30 CFI 403 tiels.

g Measurement of Follutants
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{e)

ih)

1. The categonicul Pretreatment Swndards applicable o cach regubated process and amy new
categonically regulated pracesses for Bxisting Sources

2. The results of sampling and analy sis wdeatfving the nature and concentration and/or mass, where
required by the Standard and by the General Munager of regulated pollutants in the discharge
from cach reguluted process

30 Instantmecus Dl Maximum, and long-tenm average concentrations, of mass. where required.
shall be reported

4, The sample shall be represenutive of daily eperations and shall he analyzed in accordance with
procedures set out m Section 48-263()4 of (his subdivision  Where the Standard reguires
complance sith a BMP or pollution prosention altemative, the User shali submit documentation as
required by the General Manager and the appheable Standards to determine comphanee with the
Standard

5. Sampling must be performod i accerdance with procedures set oot in Section $8-263(h) of this
subdivision

h.  Any reguests for @ monitoring warver tor a renewal of an approved monitoring waiver) tora potlulant
neither present nor expected to be present i the dischargze based on Sectwn 48-263(d) [0 CFR
I A e

Any ather information as mav be deemed necessane by the Gieneral Manager o evaluate the petmit
application

(2)  Incomplete or naceurate applications will not be processed and will be returned o the Wser for revision
Applicanon Signatories aad Certifications

(1) All wastewater discharge permit applications, User reports. and certfication statements must be signed by
an Awthorrzed Hepresentative of the Ulser and contain the cernlication statement in Section 48-263

{2} Ifthe designation of an Authonized Representative 15 no Jonger aceurate because a different indnadual or
position has responsibulity for the overall operation of the Facly or overall responsibility for
environmental maiters for the company. @ new writien suthonztion sausfing the requirements of this
Sevnon must be submitted 1o the General Manager prior to of together with any teports to be signed by an
Authorized Representative

13} A abty detenmined 1o be a Non-Sigmificant Categorieal Industrial User by the General Manager pursuant
to Scctwon $8-238u K 54 must annually submit the sipned certification statement in Sectwn 48-263

tndvidnal Wastewater Discharge Perntit Decisions

The General Manager will evaluate the data furnished By the User and may require addinonal information
Withun 30 davs of recerpt of o complete permi applicanion. the Ceneral Manager will determine whether to 1ssue
an mdiv idual wastewater discharge permit. The General Munager may demv o condition new or increased
comtributions, or changes i the nature of pallutants on any applwation for an individual wastewater discharge
permit

. 48-262 — Individual Wastewater Discharge Permid [ssuance

frdnviduol Wastewater Discharge Permit Duranon

Anandividual wastewater discharge permit shall be issued for o specified time penod. not o exceed five {3)
years from the effecuve date of the pormit A indeodual wastewater dicharge permit may be ssued for a
petiod less than live 59 years. at the discretion of the General Manager. Each individual wastesater dischirge
permut will indicate a spectitic date upon which 1t will expire

fndrvadnal Waseewater Discharge Permit Contents

{1} An imdonidual wastewater discharge permit shatl mclude such conditions as are deemed reasonabls
necessary by the General Manager to prevent Pass Thiough ot literference, protect the qualiy of the water
body receving the dreatment plant’s effluent. protect worker health and safery. facilitate sludge
managemetit and disposal. and protect against dathage to the POTW

(2} Individual wasiewater discharge permuts must conlam

a. A statement that indicates the wastewater discharge pernnit issuance date. expiration date and effective
date.

b. A statement that the wastesater discharge permit s aentransferable waithout prior notification to
HW W S in aecordance with Section 48-262e) of this subdivision. and provisiens tor furmshing the
nEw OWTIET oT operator with @ copy ot the evisiing wastewater discharge permit,

c.  EMuent hrmts, including Best Management Practices. hased on applicable Pretreatmemt Sandards i
40 CFR Part 403 categancal pretreatment standards. local mits, and State and local law.

d. Self-monmtoning, sampling. reporting, nattwation, and record-heepang requatements These
requirements shall include an idenufication of pollutants (or hest management practice} o be

11



=8

f.

E.

h.

monitored, sampting locanen. sampling freguencs, and sample s pe based on Federal. State. and local,

The process for seching 4 waiver from monutoring for & pollutant netther present aor expected to be
present n the Discharge in aveordanee with Section 48-263td)y.

A statement of applicable el and crniminal penaltes for vielation of Prerearment Standards and
Reguirements. and any applcable compliance sehedule Such schedule may not extend the ume tor
comphiance bevond that required by apphicable Federal, State. or local law.

Requirements to control Stug Thscharge. o determimed by the General Manager te be necessary
including requirements to notity HWWS immediatels of taalin changes aftecing potental slug
dischargzes,

Ay grant of the mamitoring waiter by the General Manager {Sectiwn 48-263(d ) must be ineluded as o
condition in the User's permit

(3} Individual wastewater dischargye permuts may contan. but need not be mited o, the following conditions

EX

==

f.

h.

Limits on the average and/or maumurn rate of ducharge, time of discharge, andeor requirements for
Mow reguiation and cyualizatiwon;

Requirements for the mstallation ot pretreatment technology . pollution conteol. or construction of
approptiate conlamment devices. dusiened 1o raduce, eliminate, or prevent the intreduction of
pollutants nte the treatment works.

Requirements for he development and implementation of spill control plans or other speciasl
conditions  including  management  practices pecessary o adeguately  prevent
acedental. unanticipated. or nenroutine Jischarges.

Development and implementation of waste minmization plans to reduce the amount of pallutants
discharged to the POTW.

The umt charge or schedule of User charges and tfees for the management of the wastewater
diseharged to the POTW.

Requirements tor imstallation and maintenunve of inspection and sampling faciities and equipment.
meluding How measurement devices.

A statement that comphance with the individual wastewater discharee perrmit does not relicye the
permuttes of responsibihis for compliance with all applicable Federal and State
Prefreatment Standards, including those which become eftective during the tenm of the ind v wduat
wastewater discharpe permit. and,

(ther conditions as deemed apprapoate by the General Manager to ensure compliance with this
subdivision, and State and Federal laws. rules. and regulations

w}  Permt Modificanon

{1} The General Manager may modify an indis idual wastewater discharge permit for gond cause. including,
but ot himked W the following reasons

a.
b.

Toneorporate any new or revised Federal. State, of local Pretrzatment Standacds or Reguirements.

Teo address significant alterabons or additions to the User’s operation. processes. of wastewater
votume or character since the (ime of the mdivdual wastewater discharge permit ssuance:

A change in the POTW that reguires ether a temporan or peomaneni reduction or ehminaton of the
authorized discharge,

Information indwating that the permitted discharge poses 4 threat to FIWWS's POTW, personnel or
the receiving walers,

Violation of any terms or comditions of the indi idual wastewater discharge penmit,

Misrepresentations or failure to fully disclose all relevant facts in the wastewater discharge permit
application o7 i any required eeporting,

Revision of or a grant ol variance from cateponical Preeatment Standards pursuant to 40 CEFR
EUERER

Tocorrect ty pogruphical orother errors i the individual wastewater discharge permit,

Ta reflect g transter of the facilin ownership or operation © @ new owner of operator where
reguested in accordunce wath Subsection (4 below.

o incarporate any new or revised Federal, State. or local Pretreatment Standards or Reguirements.

A change in the POTW that requires either @ emporany or permanent raduction of eliminatien of the
authorized discharpe.

To correct typographical or other errors 10 the individual wastewater discharge permid. or

12
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il

g

m. Toretlecta transfer of the facihin ownership ur operation te i new owner or operator where requested
0 accordance wath Section 48-2621d)

frcdvidial Wastewater Discharge Permn Transfer
L3 ¥

{1} Individual wastewater discharge permits may be tansierred 1o a new ownher or operator onby f the
permittes gives atlgast M days advance aotice to the General Manager and the General Manager approves
the indn idual wastewater discharge permil ranster  The notice to the Ceneral Manager must mclude s
wotten certitiwation by the new owner or operatur which

a. Slates that the new owner anlior opetator has no immediate ntent to change the faciliny s operations
and provesses,

b, Identifies the specific date on which the transker 1s w oceur, and.

£ Acknowledges full responsibility for complying with the existing individual wastewater discharge
permit

12} Failure to provide advance notice of a transter renders the indiaidual wastew ater dischurge permit sond as
of the date of taciity transter

fndiveducd Wastewarer Discharge Permi Bevocaion

{1} The General Manager mas revohe an imdividual wastew ater discharge permit tor gowd cawse. inclw
but nat imued w. the fallow g reasons

a.  Falure to notify the General Manager of significant changes to the wastewaler prior to fhe changed
discharge,

b, Falure to provide prior notficaton to the General Manager of changed conditons pursuant fo
Section 48-263(c) of ths subdiviston.

. Misrepresentation or tatlure to fulls disclose all relevant facts i the wastewater discharge permit
apphication.

d. Faisitbving sclf-monttoning reports and certification statemoents,

e, Tampering with montorng cquipment.

f o Refusing to allow the General Manager nmely access to the tacilio, premises and records,

g TFalure o0 mect cMuent Tumitations.

R Fabure o pay Gines

i.  Falure o pay sewer charges,

jo Fanlure to meet complance schedules,

k. Faure to complete s wastewarer survey or the wastewater discharge permit applivation.

L Fadure o provide advance notiee of the transter of business ownership at'a permitted lacility: or

m. Vielation of any Pretreatment $Standard or Requirement, or any terms of the wastewater discharge
permit or this division

noIndmidual wastewater discharge petmuts shall be vorduble upon cessation of operations of transier of
business ownership - All individual wastewater discharge permits issued (0 @ User are voud upon the
1ssuance of @ new ndividual wastewater discharge permat to tht User

fredrvadral Wastewater Dischurge Peront Repssiuinice

A User with an expining indiv wdual wastewater discharge permit shall apphy for individual wastewater discharge
permit reissuance by submitting @ camplete permit applicution. in accordance with Secton 48-261e) of this
subdivision. o mummum ot ) davs prior o the expiration of the User's existing individual wastewater discharge
el

Regulation of Waste Recenved from (ther Jursdic tions

(1) Itanother municipulity, or User located within another mumcipality, contributes wastewater 1o the POTW,
HW WS shall enter mto an intenmunicipsl agreemuent with the contributing munwipality

{2} PrioT to entertng into an agreement required by Paragraph i b above, the General Manager st request the
following information trom the contribubing muticipalits

a. A descnption of the gualits aud velume of wastewale a o the B ¢+ by the coninbuting
e pality:

b, An mventory of all Tlsers lovated withim the contnbuung mumicipabty that are discharging 1o the
POTW. and

¢, Such other information as the General Manager may deem nevessary
{3)  An mtermumicipal agreemunt, as regured by parsgraph (11, abuve, shall contain the tidlorwang conditions

a. A requirernent for the contmbuting mumcipabine o adopt a sewer use ordinance which 1v at least as
stringent as this subdis isivn and T ocal Limits, meluding required Baseline Monitoring Reports
{BMRs)
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h.

which are an least as str ntas those setout n Sectien 48-2 3 dvatdus s livsion. ul nt
shall snecify that such orainance and bimits must be revised as accessan W oct enanges made W
HWA L ordimance and Eocal Lunits;

A regquirement for the contributiiz municipalis o subinit 4 revised Uset inventors o at leasl an
annual basis.

A provision speaiiy ing which pretreatment implementation activities. includmg ind s idual wastewater
discharge permit 1ssuance, mspection and sampling, and enforcement, will be conducted by the
contributing municipality, which of these activities will be conducted by HWWS and which of these
activanes will be conducted jomtly by the contributing municipality and HW WS,

A reguirement tor the contributing municspalits 10 prosvde the Greneral Mangger with aceess w all
information that the contributing municipalits obtains as part of its pretreatment achiv ities.,

Lamuts an the nature, qualit, and velume of the contnbuting murucipality’s wastewater at the point
whure it discharges to the POTW,

Keguirements tor manitoning the contnbuting munwipadits *s dischuarge,

A provision cnsurmg the General Manager access to the facihties of Users located wathin the
contnbuting muncipahity s junisdicnional boundaries far the purpose of inspechion. sampling, and ans
ather duties deemed necessans by the Generul Manager, and

A proviston specilying remedies avadiable for breach of the tferms o the ntermunicipal agresmen)

See. 48-263 - Reporting Requirements

{a)  Buseline Monttorong Repores

{1

f2}

Within erther one hundred eizhls 8631 day < atter the elfecive date of a categoncal Pretreatment Standard,
or the final administrative decision on a categorny determination under ) CFR 403 6tak 4. whichewver is
later. exasting Categorical Industrial tlsers currently discharging te or scheduled w discharge o the PO
shall submut to the {feneral Manager a report which contains the imtormanon histed 10 paragraph (21 helow
At least minen (90 day s pruy w commencement of their discharge, New Sources. and sources that become
Categorical Industrial Users subsequent af the prosmubgation of an applicable categorical Standard. shall
submut to the General Manager a report which contans the information hsted i paragraph 12 below A
New Source shall report the mwethod of preredtment b intends to use o meet applicable categoncast
Standards A Noew Source alse shall give estimates ot its antiopaied e and quantity of pollptants o be
dischareed  In cases where the Pretremiment Standard reauiees comnhiance with a Best Manasement

Lsers desenibed abave shall submit the information et fiwth below

a.

Allinformation required in Section 48-261te) a1 Secton 48-26lici b Section 48-261¢ s
and Scction 38-201{ei 1

Veasirement nf polfidunis
1. The User shall provide the informatsen regeired in Section 48-26lie),

2. The Uscr shall wke a minimum of one represeatative sample o compile that daks necesssn to
comply with the requirements of this paragraph.

3. Samples should he taken imnediatels downstream trom pretreatment facilines it such exist ar
immediatels downstream from the regulated process af ne pretreatment exists If other
wastewaters are mixed with the regulated wastewater prior to pretreatment the User should
measure the flows and concentrations necessary to alloss use ol the combined waste stream
formula in 30 CFR 4013 f{e) 10 evaluate comphance with the Pretreanment $tandards. Ve here an
allernate concentration of mass limit has been calealated 1n accordance with 0 CFR 403 &ic) this
adyusted Limit along with supporting data shall be submitted 10 HWWS,

4. Sampling and analy 515 shall be pertformed in accordance wath Section 48-263(ji

5. The General Manager mas allow the submassion ot @ bascline repont which utilizes only historical
data so lotg as the data provides sutficent informauon W determine the need Tor indusirial
Pretrealment Measures,

6. The baseline report shall mdicate the tme. date and place of samnling and methods of anabosis.
and shall certity that such samphing and analvsis is represer coof mw w [ and
expected pollutant Dischiarges to the POTW

Compfronce Certtfication A slaemnent, reviewsed by the User's Authornzed Represenlative as Jetined

i this subdivision, and certibied by a qualified protisswnal indicating whether Pretreatment Standards

are heing met on a cansistent basts, and. it not. whether additional eperation and mamtenance (O& M)

and/or additional pretreatment s reguired 1o meet the Pretreatment Standards and Reguirements

14



{b}

{0

(d}

d.  Coemphence Schedule If additonal pretreatment andior Q&M will be reguired 0 meet the
Pretreatment Standacds, the shortest schedule bvowhich the User will provide such wlditenal
pretreatment andior Q&M must be provided  he complzion date va this schedule shall not be bater than
the complianee date established tor the applicable Pretreavnent Standard & complianee schedule
pursiant w this Section must meet the requirements set out m Secton $8-26300) of this subdis iston

e Srgauture und Report Certificanon All haseline momtonng repors must be certiticd in aceordance
with Section 48-2634n) of ths subdivision and signed by an Authonzed Representanive as detined in
n ths subdivasion

Compfiunee Schednle Progress Reports

(1} Thye fellowing conditiens shalt apply to the complianee schedole regquired by Section 48-26%a) of this
subdnvision.

{2} The schedule shall contain progress increments tn the torm ot dates tor the commencement and complenon
ot major events leading 1o the constryction and operanion of addienal pretreatment required for the U'ser
te meet the applicable Pretreatment Standards (such events include. but are not Lhimited w. hinng an
engincer. completing preliminary and final plans, executing contracts for major components, comimencing
and completing construction, and beginnming and conduching routine operation).

(2] Noncrement referred to aboyve shall excecd mne 19y months,

{4)  The Eser shall submit a progress report o the General Manager oo later than fourteen ¢ 14 day s following
cach date i the schedule and the tinal date of complunce imcluding. as a minimum. whether or not it
complied with the inerement of progress, e reason tor any delay. and iMappropriate. the steps being wmken
by the Tlser to return to the established schedule, and

{5)  Innuevent shall more than nine 199 months elapse between such progress repotts w the General Manager
Reports on Compliance with {etegorieal Fretreatment Stuncdered ecdline

Within minery (9} duys following the date for final compliance with appheable categoncal Pretreatment
Standards, or in the case of' 2 New Source following comnencement of the ntroduction ot wastewates inte the
POTW . any User subpect o such Pretreatment Standards and Reygunrements shall submit to the General Manager
a report contning the information described 1 Section B8-26 1{e) and 48-263137 of this subdivision For Users
subpect te cquiy aient mass ot concentration bimits established in accordancye with the procedures i Section 18-
23490k, s report shall contain a reasonable measure ol the User s lone-term production rate For alf other Users
subject to categorical Pretrentment Standards expressed in terms of allowable pollutant discharge per unit of
production jot ether measure of epetation). this teport shall inctude the User s setual producton during the
appropriate samphing penod  In cases where the Pretreatment Standard  reuires comphianes with 2 Best
Management Practice {BMP) ur pellution prevention altematine. the User must submit decumentation requared
by the General Manager or the Pretrestment Standard necessary W determine the complianee staros of the Tser
All comphanee reports must be sygned and certifled 10 aveordance with Secuon 348-263(n) of this subdivision
Adl samphinye wll be dooe m conformanee with Seetion 48-263(k)

Perradic Complionce Reparts

(17 Al sIUs are required e submit penndic complianee reports even if they have been desienated o Mon-
Sigrfiwant Categorical Industnial Ulser under the provisions of Subsection 1dn 23, below.

a.  Except as specilied in Subscetion {3320 below. all Users must, ut o frequency determined by the
General Manager submit ne less than twvace per vear during the manths of June and December reports
indicating the nature, coneentranion of pollutants i the discharge which are hmited by Pretreatment
Standards and the messured or estimated averaee and maximum duly Tows for the reporting penod
In cases where the Pretreamment Standird requires comphanee with a Best Management Practice
{BMP) or pollution presention alterpative, the User muost subimit documentition reguired by the
Cigneral Manager or the Pretreatment Standurd necessany to determine the compliance status of the
Llser

b HWWS may authonze an Industnal Ulser subject to a categoneal Pretreatment Standard to forego
satmpling of a palluaant regulated by a categorical Pretreatment Standard of the Industrial User has
demonsirated thooueh sampling and other techmical tactors that the pollutant s neither present nor
expevied to he presentin the Discharge or1s present only at background leveds trom mtake water and
without sny inetease nthe pedlutant due to activ ities of the Industrad User HWWS has the diseretion
et determine that the [0 must morutor for 2 pellutant despite the [ having demonstrated tha the
pollutanns not present  In such circumstances, T WS may determine the appropriate frequency of
monitoering, meluding frequencies that are less than twioe por vear HWW S may also reduce its
monitonng for the pellutant w once duning the term of the CIU s permmet. 1T g waover s awthornzed
upplies only 1o the semiannual momtoning requied under S0 CFR 403 121ed, and does not apply w
monitoring reguired for the baseline monitoring report or the $0-day compliance report This
aurhortzation 15 subject to the following conditions

15



{3]

(4]

The waiver may be authorized where o pollarant 1< determithed to present selely due to sanitary
wastewater discharged from the facility provaded that the samtan wastewaler s not regulated by
an applwable categoncal Standsrd and otherwise inctudes no process saswes AWRIVCT Yy
onlv be guthonized when it can be demonstrated that the Tevels in the untreatea wastew ater do oot
exeeed levels inthe intake water based vnosamphing and othet technical tuctors  In cases where
waste stream concentrations exceed that of the miake water. @ waver mav anty be authonized it
the 1L can demonstate theoughats technical evaluation that a specitic pollutant is not added during
any process and can demonstrate through 2 miss balance that any increases M the waste stream
concentranan are due solely to crvaporative losses or other sumilar reductions i the valume of
wastewaler discharged (prov ded all other required critena are meth.

The momtoring waver 15 vald only for the duration of the etfective penod of the individual
witstewater discharge permiL bt in no case lobger than 3 vears  HWWS must moniter tior the
waived pollutants at least once duning the offective period of the 1L permat The User must
submit @ new fequest tor the wanver before the wmaver can be pranted tor cach subsequent
individual wastewater discharge permit. Sce Sccton 48-26 1 e).

In making a demenstration that a pollutant 15 ned present, the Industnal Ulser must prosade data
frum at least otie sampling of the facility s provess wastewater prior @ am treatment present at
the facihin, hased on a tacilits -wide evaluation that produces data that 15 representatne ot all
wastewater from ali processes as well as amy seasonal or other vanalhity i the discharge
Additenally. aceurate {low measurements are reguired w oseceessfully demonstrate that a
pollutant 15 not present

I'he Tequest for & monioning waner must be signed in accordance with thus subdivision, and
include the cermticatian statement in Scction 48-263(n) (40 CFR 403 tad 2Hih

Noti-detectable sample resuits may be wsed only as @ demonstration that a pallutant is not present
if the EPA approved method from 41 CER Part |36 with the lowest mimmum detection level for
that poflulank was used in the analy st

Any mrant ol the momtening waiver by the General Manager must be included as a conditon
the User's permit The reasons supporting the waiy or and any information submitted by the User
irits request for the wan et and any information submuitted by the User inots reguest for the wanver
must be mwntined by the General Manager tor three {3) vears after expiration of the waver
Che ' must contmue te conduct monitoring unal the waver s granted by HWWS and
incorparated m the 117s permit

Upen approval of the monrorng waver and teviaon at’ the User’s permit by the Generul
Manaper. the Industrial User must certith an vach tepoct with the statement in Section 48-263(n).
belove. that there has been no ncrease m the pellutant m its waste stream due to activities of the
Industrial User The 1L permit must stlb melude all applicable categarical standards. even those
standards tor which mantoting hus been waved

In the ¢y ent that a warved poltutant s found o be present of s expected o be present because of
changes that oceur m the 1ser's opetations. the User must immediately . Compls with the
monitering requiretivnts of Scetion 48-203(d), or other more fTequent monionng reguiremsnts
impased by the General Manager. and notty the General Manager.

This provision does ol supersede certification processes and reguitements established m
categorical Pretreatment Standards, except as otherwise speeitied m the categoneal Pretreaument
Standard.

HWWS may reduce the requirement for periodic comphance reports [see Scetion 38-263d) |40 CEFR
403 12e(1)]itoa requirement to report no less freguentls than onee ayear, untess required more freguently
n the Pretreatment Standard or by the TCFOQ where the Industiial User's tot] categorical wastewater flow
does not exceed any of the followmg

a.

000 percent of the POTYW s dusign Jdov-weather hvdraulic capacity ot the POTW, or Aive thousand
t3,0005 gallons per day, whichever 15 smaller, as measured by a continuous effluent flow monutonng
device unless the Industral Liser discharpes i batches

041 pereent of the design dry -weather organwe srearment capacin of the POTW . and

0N percent of the maximum allowable headworks leading for any pollutant regolaed by the
apphicable categoncal Pretreatment Standard for which approved Local Limuts were developed o
accordance with Section $8-2590d) of ths subdivision

All penadic complanee repens must be sizned and vertified in accordance wath Scecton 48-2630n0 of this
subdivision

All wastewater samples must be representatn e of the User’s discharge. Wastewater momronng and flow
reasurement facilities shall he properdy operated. hept ¢lean. and mamtained in pood wotking order at all
times The falurs of a Tlser to keep 1ts monitating facihiy in good working ocder shall not be grounds for
the User to claim that sample results are unrepreseniative of ts discharge
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(e}

i

tg)

{h)

il

(5] If a User subpect W the reportng requirement an this section memgors any regulated pollutant at the
appropnate sympling lecation mure freguently than required by the General Manazer, usmg the procedunes
prescribed in Sectun 263tk of tus subdivision. the resutts of this monitor shall be included in the
Te Wt

Reports of Chunged Condiions

{1} Each User must noufy the General Manager of any sigmificant changes to the User’s aperations or system
which might akter the nature. qualiny, or velume of s wastewater at least 30 day s before the change

a.  The General Manager may reguire the User to submit such infarmation as may be deemed necessary to
evaluate the changed condition. including the submisswin of g wastewater discharge permut application
under Section 48-261Lid ) of this subdinision

b Fhe Generat Manager may 1ssue an individual wastewater discharge permun under Section 48-2621g)
ot this subd ivision or modits an existng wastewater discharge permit under Section 48-2624d1 ot this
subdivision i response to changed conditions or anticipated changed conditions

Repores of Potentiaf Problems

(1} In the case of any discharee, includimg, bot not limited 1o, acedental dischacges of @ nontoutine, epsodic
nature. @ nomeustomary batch discharge. a Slug Discharge or Slug Load, that might cause potental
prablems tor the POTW, the User shall immediately telephone and notify the General Manager of the
medent This noufication shall melude e location of the discharge. type of waste. concentration and
volume, iIFknown. and correctve actions taken by the User

{2} Wathan tive (53 days followmg such discharge the User shall. unless walved by the General Managet.
submit s detwled wnitten repart deseribimg the causeis) of the descharge and the measures o be taken by
the U'ser to prevent siomlar future oecurrences Such notification shall not relicwve the User at’ any expense,
loss. damage. or other liabilin wineh might be meurred as a result of dumage o the POTY natural
FEsOUrCes, O anv other damage b person or propes . nor shalt such noofication relieve the User of an
fines. penaltics. of other hability which may be impased pursuant o this divasion

3} A nouce shall be permanently posted on the User's bulleun board or other prominent place advisiag
emplovees whe o call in the cvent of a discharge described n paragraph (11 above  Emplovers shadl
ensure that all empiey ces, who could caose such a discharge to vevur. sre advised ot the emergenes
notitication procedure

(4)  Sigmificant Indostoal Users ars required to notifs the General Manager anmediateh ot any changes at iis
lacility aflecting the potential for a Slug Discharge

Reporis from  npermitted {sers

All Users not coguired 1o wbton an mdes iduil wastewater discharge penmut shall provide appropriate reports w
the fieneral Manager as the General Manager mas reguare

MNetee of Viefation Repear Sampling und Reportng

It sampling perforned by a User indicates s violatwon, the L ser must aouly the General Manager woithin beenp -
Tour {24) hours of beconung aware of the vielatien The User shall alse repeat the samphing and analysis and
submit the resuils of the repeat analy sis 1o the General Manager withan thins 1300 day s after becomuing aware of
the vielation  Resampling by the industnal User s not required 1F HIWWS perfurms sampling at the User's
facility at least onee @ month, or 1t HWWS pertorms sampling at the User between the time when the nitil
samplmg was conducted and the ime when the User or HWWS recenves the results af this sampling, or if HHWWS
his performed the samphing and analvsis in liew of the Tndustnial User unless HWWS noufies the Industrial User
to perform repeat sampling and analy sis snd submit the results within the 30 das nme trame [ HW WS perforns
the sampling i hew ot SIU sell-monnaning, then TIWWS 15 required W perform any required repeat sampling and
analvsis

Neitfication of the Discharie of Huzardows Basee

1) Any User who commences the discharge of hazardous waste shall notly the POTW. the EPA Regional
Waste Management Division Dhirector, and Stake hazardous waste authanbes, i wniung. of any duscharge
inte the POTW of'a substance whweh, i otherwise disposed of. would be a hazardous waste under 3 CFR
Part 261 Such notilcation must include the name of the hazardowas waste as set forth in 40 CTR Part 261,
the EPA hazardous waste number, and the rope of discharge (continuous, batch. or other). [t the User
discharges more than once hundred (1) kilograms ot such waste per calendar month 1o the POTW  the
notification also shall contan the followmg intormation to the exient such information s known and readily
available to the User an dentitication of the hazardous constituents contained in the wastes. an estimation
of the mass and concentration of such constituents in the waste stream expected o he discharged durnng
the followmg twelve (120 months  All notifications must take placye no later than one hundred and eighty
{1EO) davs after the discharge commences Any natifteation under this paragraph aecd be submitted onls
once for each hazardous waste discharged  However, notitications of changed conditions must be
submitted under Section 48-263{c) of thas subdivimion. The notification requirement n this Section does
not apply to pollutants already reponted by Users subject to categoncal Pretreatment Standards under the
sell-mumiloning requirements of Secpons 38-26030a) to) and (d} of this subdivisien



i

{k}

{21

{31

4

{s)

Dischargers are exempt rom the requirements of parggraph A, above. duning a calendar month in which
they discharge no more than fitteen (19) Kiloprns of hazardous wastes, unless the wastes are acute
harardous wastes as speaified ) CFR 2610 30idyand 261 332 Dischar o more than fifteen (15)
hitograms of nonacute bazardous wastes i a calendar month. ar ot sny guantiy of acute hazardous wastes
as specitied in 40 CFR 261 3Ndy and 261 33(cb reguires a one-time notbication  Subsequent manths
Jduring which the User discharges more than such guantitees of any hazardous waste do not require
adduional autification

In the case of amy new regulatioms under sectian 3L of RCRA dentifving additional charactertstics of
hazardous waste or listing any additional substance as a hazardous waste. the User must naubs the General
Manager, the EFA Regonal Waste Management Waste Division Dhrector. and State hazardous waste
authorities of the discharpe of such substanee within mincwy (907 davs of the etfective date of such
repufations

In the case of any notfication made under this Section. the User shall cettith that ithas a program 1o place o
reduce the valume and toxiots of hazardous wastes gencrated to the desree 1t has detenmined to be
econemically pravticat

I'his provesion does not create a night to Jdischarge any substance nat othetwise permitted w be discharged
by this subdivision, a permit issued thereundet. or any gpplicable Federal or Sue lyw

Anatvtical Requirements

All pollutant analy ses, including sampling technigues to be submined as part of @ wastew ater discharee permit
appheation or repont shall be performed 10 accordance wath the technigues prescribed m 20 CFR Pan 136 and
amendments tereto. unless otherwise specitied in an applicable categoncal Pretreatment Standard 1040 CFR
Part 136 does not contain samphng or analvtical technigues are mappropriate for the pollutant in yuesuon,
sampling and analyses shall be performed by using validated analytical methods or any ather applicable sampling
and analy twal procedures, including procedures suggested by the General Manager or other partics approved by

EPa

Sample Coffvction

f1)

Samples collected to satisfy reporting requirenients, includimg BRMRs, 90-Dav reports, repoits on continued
complianice. and noncateporical SIL7 reports, must be based on data oblained through appropriare sampling
and analvsis performed duning the perind covered by the repont. based on data that 13 representativ e of
conditions oceurning duning the reporting period - Sampling should consider all operation conditions and
the phy sical vonfiguration of the Industrial User tacihiey Inany case where alternate sampling precedures
are authonized, i wring, by FIWWS as described in Subsections (k)11 through o below. they shall be
documented by HWWS in the contre] mechanism (IUPERM)

A, D[xcept as mdwated in Subsections (hat ik and (kL below, the User must collect wastewater
sumples using X-howr flow-proporiional compostte samphing technigues. unless Lime-propoertional
composite sampling o prab sampling 15 authonsed. inwnting by the General Manager For sampling
facilitics that discharge less than 24-hours per day, the sampling must be representative of the
Industreal Llser s wastewater discharge and must be taken within a 23-hour period but only duning the
portion ot the Z4-hour period that the Industrial User 1s discharging from the regulaed process and/or
the pretreatment uni as applicable Dunng parts of the duy when there 15 no discharpe ol process
wastewater, standing water should nat he dispropentionaely sampled and anal zed as it 15 not
representative of the discharge Where ume-proportional compasite sampling or grab sampling, is
authorized by 1IWWS, the Industrial E'ser must demaonstrate. in writing. (hat the samples are
representative of the discharge before HWWS allows the Industrial User o submit such samples and
the devision must be documented m the Industnal User tile Using protecels (including appropriate
preservation) specificd i #0 CFR Part 136 and appropriste EPA gwidance, muluple grab samples
collected during a 24-hour peniod may be composited prior o the analy s1s as follows for ¢y anide.
towsl phenols. and sulfides the samptes may be composited m the laboratory or in the field. for volatle
arganics and oul and grease. the samples may be composited in the taboratory Composite samples for
other parameters unaffected by the compositimg procedures as documented i approved EPA
methadologies may be authenzed v HWWS in wrting, as approptiate  In additon. grab samples
may be reguired to show compliance with Instanwnecus Limits Total residual chlonne. pH. and
wempeniture samples cannat be compostked under any circumstances

b, sumples tor ol and grease. temperature, pl, cyamde. tatal phenois. sulfides. and volatite organc
compounds must be obtamed usi b collection techngues

¢, For sampling reyuired in support of basehne monitorng and 90-diy compliance renans required 1n
Section 48-263(aand 48-263(c}IHCTR 303 1 2thyand (dy], a maimmuam of four (4 1 sumples must
he used for pli, cvarude. total phenols. ml and grease. sultide and solatile organic vompounds for
facibipes for new Industraal Users, existing Industrial Usets that make changes or msiall new treatment
or easting Industraal Users for which hastorival sampling data Jdo not exist FIWWS may require more
thun four grab samples be taken and separately analvzed to ensure that sampling 15 representative For
favilites for which historwal sampling data are available. the General Manager may autherize. in
writng, alower minunum provided that the mtormatian 1s sufticient tor HWWS to determine the need
tur industtial pretreatiment measuces and that there have not been changes thar would cause the
discharge o be ne longer represenmative {lor example, the addition of treatment)
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{m}

There are stame cases where d simele grab sample mav be reasanably expected to be representative of
an Industenal User's discharge For the reports required by paragraphs Section 48-2631d) 140 CFR

Iy 312rhyy the Endusiral User s required to colicct et of ey
Mevessary woassess and  assure complunce by owith applicable ereweamnent suanaaras and
Requirements

{dare of Recewpt of Repores

Wrien reports will be deemed tw has e been subimitied oo the date postmarked  For reports which are got manled.
postage prepaid. 1nto a mait faciliny serviced by the Ulmited States Postal Service. the date of receipt of the report
shall govem

Recordkeeping

Llsers subject to the reporuing requireiments of this subdi iswn shadl retim, and make avatlable for msper n
and copving, all records of mtormation obamed pursuant e ans monitorng actvites required by oy
subdnision (mcluding documentation associated with BMPsy any additional records of information ohtaned
purspant o memtoring activites undertaken by the User independent ot such requirements, and documeniatien
shall melude the date. evact place, method. and time of sampling. and the name of the personis) wking the
sampies: the dates analvses were performed. who performed the analyses. the analvtical technigues or methueds
used, the results af such anah ses. chain of custady intormaten. sample preservation technigues: and associated
QAQC contrel data These records shall remain available for a peniod of af least three (3) yewrs  This penod
shall be automatically extended for the Jurabion ofany iigatinn concerming the User or HWWS. or where the
Liser has been specifically notificd of a Tonger retention pered by the Geoeral Manger

Cerhificaiton Statements

(1) Certtficonon of Permit Applreanons, [User Repurts wnd fritef Aosrormg Waner — The followinge
certifwatian statement (s required to be signed and submatted by Vsers submitting pern o pplu m
aceordance with Section 38-2611), Users submiting baseline momtoring reports under Section 45-
263 andie sers submiting repors on comphance with the categoneal Pretreatment Standard deadlines
under Section 48-263(ch Users submiting periodic vampliance teports toquired by Section 48-26%d), and
Users submutting an ntiial request W forego samphng of 4 pollutant on the basis of Section 48-263(d0 1 ib
The followang certification statement must be stgned by an Authorized Representative as defined b this
subdivisum

Feernfy under peruln of faw thar this doctment and off witachmenis were prepared under i direction
OF SNk VIS IOR B aceordanod with o system dvstgned to assire that gualified persannet properly guther
and evaluate the informaton siboned. Based on mn ingun of the person or persons who munuge the
5 stem, or those persons directly responsible for guthermg e sformation, the mformuation submitted
is, tor the best of mv knewfedize amd belivl trne. accurate, and complete. [ am wvare that there are
stgrificont penalttes for submting false iformeation, mcludoe the possibdn of fine and imprisonmet
Jfrr know g vielutons.

{2} Annnal Cerntfication for Noa-Sigmticant Categoricol Industened sers — A facihn determined o be a Non-
Sigruficant Cateporwal Industral Vser Bn the Generab hlanugger or o designated representatin e pursuant 10
Sechon J8-258(a) 34 e and Section 44-261 The tallewang certification must be s1gned and accompany an
altermative report required by the General Manager

Bused vn miv ingien of the persen or persens directh responsible for managtag compliance with the

categoricad Pretreatinent Standards wncer $i ¢ FR U pectfic applicable National Pretreatment

Standard partisif, { cernfy thet, to the best of i ke, coage ot Pefief that during the period from
o fmonths, dovs, vearf:

fa) The facthiy Jdescribed as ffaciin name [ met the definitton of u Non-Signficunr
Caregortcal Industricd {ser ax desertbed o Section 48-258m)s 540,

() The faciuy complied with off apphicable Pretreatmont Stunduards and reguirements during this
reporting period. and,

{c} The facidy never discharged more than 10 gatlons of total categorieal wastewater on am givett
dery during this reporting period,

This complumce certiffcanon s based on the jollow g information

(3} Certfication of Poffutants Not Present —1lsers that have an approved momionng wanver based on Section

64 B mustcertify on cach report with the following statement that there has been no tnerease i the pollutant

M s waste stream due Woacts itics of the | ser

Based on my mguiry of the person or persons drrectl responsible fur muvaging compliance with
the Pretreciment Standard for #0C FR [specifi applicable hanonal Pretreatment Standurd
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patetfslff certef that, o the best of vny knowledee and belref, there hus been no i i e
feved v, frsr polfutcneisif in the wustewaters doe to the uctviites af the facinn simee
FIg o v s e tindie report under Seciton 48-2634d).

Sec. 48-264 - Compliance Monitoring

{a)

(b}

lcl

Reght of Enter . inspection und Sumphng

{1)  The General Manager shall, at any ume. have the night to enter the premises ot any User o deternine
whether the Lser s compbang with all requirements of this division and amy indiidual wastewater
discharge permuit or order 1ssucd hetcunder Ulsers shall allow the General Manager. or designated
representative. ready access o all parts of the premises for the purposes of mspection. sampling, records
examinsbon and copying. and the performance of any additonal duties

a. Where a [lser has sccunts measures 1a force which regquire proper dentification and clearance before
CREey INtO s premises, the Ulser shall make necessan arrangements with 115 secunine guards so that.
upon presentation of suitable identification, the General Manasper shall be peomitted to enter without
delay for the purposes of performing specitic responsibilities

b, The General Manager shall have the right to set up on the User's ptoperms . ot reguire mstallation of,
such devices as are necessan W conduct sampling and'or metering ot the User’s operations.

c. The General Manager may require the User o mstall monntoring equipment as necessary The
faciliy's sampling and monitoring equipment shall be mamtamned at all tmes i a sate and proper
operating condition by the Ulser at iis own expense Al devices used to measure wastewater tlow and
quality shall be calibrated at a mimimum of one tme per calendar vear to cnsure their accuracs

d.  An tenporany of permancht obstruction o sale and casy aceess to the facdits 1o be mspocted andior
sampled shall be promptly removed by the User at the wnitten or verbal request of the General Manager
and shull not be replaced The costs of clearing such access shall be borne By the User

e, blareasonable delavs o allowing the General Manager access o the User’s premises shal - a
viglation of this division

Search Harranis

It the General Manager has been refused access to a building, structure. or praperm . or any part thereat. and 1s
able to demonsirate probable cause 1o behieve that there mav be a violaton of ths subdivision. or that there s 2
need to mspect andfor sample as pad of' a routine nspection and sampling program of HWWS designed to venty
comnphance with this subdiyision or ats porimt or order ssued hereunder. or to protect the overall publ health.
safery and welfare of the communis | the General Manager may seek ssuange of a search warrant from the
Municipal Magmstrate af the Cite obf Harlingen or the Counny Judge of Cameron Countv, or any udge of
approprate wresdwtion

Compliune e fnspecnon Frequency

HWWS shall mspect ali Categoncal Users at least semi-annually. HWWS may however mspect ats CHUs s
freguently as deemed necessany SIS and any Industrial User mecting the critena tor classitication as a Mon-
Sigmfwant Categoncal Endustrial User (NSCIVY, as described in Section 48-238{an 34)c.. shall be inspected at
least annually but may be inspected and/or sampled mwre frequentls as deemed necessary by HWWS I[FHWWS
deternuines that an existing NSCILU ne longer meets the definiton of an NSCLU as defined i Section 48-
25R@aK S4he . then the 1U reverts o a S or CHO as applicable. and a permit wall he issued - NSCIUS may he
ispected and sampled annualty

Sec. 48-265 - Confidential Information

(a}

Information and data on a User obtamed from reports. suneys, wastewater discharge permit applications,
indiyidual wastewater discharge permits. and menitoring programs, and trom the General Manager's ispection
and samphng activities, shall be available to the public without restriction, unless the User specitically requests.
and 15 ahle 1o demonstrate to the satisfaction of the General Manager . that the release of such information would
divulge information, processes, ar methods of production entitled to pratection as trade secrets under applicable
Stte v Any such request must be asserted at the tme of submission of the mformation or data When
requesied and demonstrated by the Tser turmishing a repart that such information should be held contidential, the
portions of a repont which might disclose trade secrets or secret provesses shall not be made available for
inspection by the pubhe. but shall he made mvanlable immediatels upon request to governmental agencies for uses
related to the NPDES program of pretreatment program, and in enforcement proceedings imolving the person
furrushing the report. Wastewaler constituents and characteristics and other effluent data, as defined at 40 CFR

hall not beree 1zed as confidential mformation and <hall be avaiable 1o the pubhe without restnction

Sec. 48-266 - Publication of Users in Significant Noncompliance

(a}

The General Manager shall publish annually . in a newspaper of general crrculdanion that provides meanmgiul
public netice within the urisdiction senved by HWWS, o List of the Ulsers which. atans time during the provieus
twelve (12) months, were 1in Significant Noncompliznee with applicable w0 all Sigrificant Industrial Uscrs {or
any other Industrial User that viwlates paragraphs 13} (3, or (8} of this Section) and shall mean.

20



11} Chromic violations of wastewater discharge limiks, defined here as those wnowhich sixty-six pereent {f10%a)
or more of alk the measurements tahen for the sime pollutant parameter tsken duting 4 $ix- (h-) month
peried exceed (v oamy magniode) a numeric Pretreatment Standard o Requirement, melu
Instantanevus Limats as detined i Section J8-2549;

2] Technwal Review Cniteria i TRU vielations. defined here as those m which thiry-three pereent 13320) ot
more of waslewaler messurements taken for each poblutunt parameter dunng a s (623 month penied
equals or exceeds the product of the numenc Pretreatment Standurd o Reguirement includimg
Instantancous Limits. as defined b Section 48-259 multiplicd by the applicable criteriad 1 3 for BOD, TS
fars, o1ls und grease. and 1 2 tar all other pollutants except pl,

{3} Anv other viekahon of 4 Pretreatment Standard or Requirement as defined by Section 48-259 (Daily
Maxunum. long-term average Instantsneous Limit, narrative standard — mecluding eperational standards,
narratve lemits, and BMPs. or other numenic lints i that the General Manager determines has caused. almne
or i combination with other discharges, Interlerence or Pass Through, mcluding endangening the he
of POTW personnel or the general public:

4} Anv discharge ot a pollutant that has causcd nmmunent endangerment to the public or to the envirenment.
or has resubted i the General Manager’s exercige of sher emergency authority o halt or prevent such
discharge,

{5} Failure to meet. within minets (907 days of the scheduled date. a complhianee schedule mulesione contained
in an indi idual wastewater discharge permit or enforcement ordet for starting conswuction, completing
construchion., or attamning final vompliance.

{6} Failure to provide swithan fortv-five (453 davs after the due date, any nequired reports, including bascline
monttering repocts, reports on comphanee with categoncal Pretreatment Standard deadlines, penodic self-
maonitenag repens, and repons an comphance with comphianee schedules,

(7} Fadure 1o aceuratels repon noneompliance; or

(8} Amv other vilation(s). which mas include a vielatom ot Best Management Practices, which the General
Manager determines will adversels atfect the operation o1 implementation of the local pretreaiment
Program

Sec. 48-267 - Administrative Enforcement Remedies

{3l

(b

{c)

{d)

Motificatian uf Viedations

When the General Manager finds that o User has violated. or continues to violate. any provison of this division,
an individual wastewater discharge permit or order sisued hereunder. or any other Pretreatment Srandard or
Reguirement, the General Manager may serve upon that User @ wanten Notice of Violation  Within thirty (30
duys ol the recerpt of such notwe, sn explanation of the viekition and a plan for the satistacton correction and
prevention thereof. to melude specitic required actions. shall be submmtted by the User to the General Manager
Subrmisseon of such a plan in no was relicves the User of Tabihits for amy vielations oceurmimg before or alter
recerpl of the Nouce of Violaton  Nothing m this Section shall limiat the authotity of the General Manager w
take any action. including emorgency actions or any othicr cnforcement action without first issuing & Notwe of
Yiolation

£onsens (vders

I'he Ceneral Manager may enter into Consent Orders, assurances of complhiance. or ather sinmilar Jocuments
establishing an agrecment with ans Uscr responsible for noncamphance Such docoments shall melude speaific
action to be Luhen by the User to correct the noncomplionce withen a ume peniod specrtied by the document
Sueh documents shall have the same toree and etfect as the administrative orders issued pursuant ta Sections 48-
267idyand (o) of this subdivision and shail be pudicially enforceable

Show Canse Hearings

The General Manager may order a User which has violated, or continues to vindate, any prov sion ol this division,
an individual wastewater Jdischarge permut or order issued hereunder. or any other Pretreatment Standard or
Reguirement. w appear before the General Manager and show cause why the proposed enforcement action
should not be taken  Notwe shall be served on the Liser speeifving the time and place for the meeting  The notice
ot the mecting shall be sers ed personalls or by registered of cortified matl (return receipt requested) at least wn
(103 days priot to the heaning  Such notice may be <erved on any Authonized Representative of the User ay
defined v by this subdivision and required by Section 48-2671d) A shew cause hearing shall not be a bar
againsk. of preregquisite fot. @hang any other action ugainst the User

Cempliunce Orders

When the General Manager tinds that a Ulser has violated. ar continies o violate, any provisian ot this division,
an indw idual wastewater discharge permit. or order 1ssued hereunder, or any other Preteeatment Standard or
Requirement. the General Manager mas wssue an ardet o the User responsible for the discharee directing that the
User vome mte compliance within a specified ome [ the User does not come mto comphance within the time
provided, sewer service mav be discontinuad unless adequate treatment tacilines. devices, or other related
appurtenances are installed and proparly operated  Compliance orders also may contwin other requirements to
address the doncomplnce. including additonat seli-monionng and management practices designed o
munimaze the amount of poflutants discharged to the sewer A compliance order may not estend
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{e]

if)

{e}

thi

lhe deadhne for comphance established for a Prewreatment Standard or Requirement nor does & complianey
arder relieve the Ulser of labifuty tor any vielation. includimg am continaing ssolation Lsuance ot a compliance
order shall not be a bur agamst or a prerequisite tor, akhing any other action agamst the User

Cease and Desist Ovders

{1

When the General Manager Ninds that a User has violated. or continues to vielste wm provision of this
division, an individual wastewater discharge permit. o vrder wsued hereunder. o any other Pretreatment
Standard or Requirement. or that the User's past vielabons are Lkely to recur, the Cieneral hManager may
wisue an arder to the User directing i wo cease and desist all such violations and directing the User to

a.  lmmediatels comply with all requirements, and

b, Tuke such appropriate remedial of presentative action as mav be needed o properh address a
continuing ot threatened violation, cluding halting operations andior termimanng, the discharge.
Issuance o a cease and desist order shall not be a bar against. or a prereguisite for, kg anv other
achon against the User

Admmsirarive Fines

(1

(2}

(31

When the General Manager finds thar a User has violuted. or continues to violate. ans pros ision of this
division, an mdividual wastewater discharge permit, or order 1ssued hereundet. or any other Pretrearment
Sandard or Requirement, the General Manager mas fine such User i an amount not o caceed one
thousand dollass (81 000)  Such fines shall be assessed on a per-violation. per-day basis  In the case of
manthly or other long-term averape discharge himits, fines shall be asscssed for esch day dunng the peniod
ot vielation  Such assessments may be added 1o the Uset's next scheduled sewer service charge, and
HWWS shall have such other collection remedies as sy anlable to under law to collectother servive charges
Uinpaid charges. fines, amd penatues shall constitute a lien against the individual Ulser’s property

Uscrs desiting to dispute such fines must file a wnitten request for the General Manager to reconsider the
fine along with full pas ment of the fine amount withun tharts €301 dan s of bang notified of the fme Where
a request has merd, the General Manager mav consene a heating on the matter  In the event the User's
appeal 15 successtul. the pas ment. wgether with any interest acerng thereto. shall be retumed to the User
The General Manager may add the costs of preparmg admimistratis ¢ enforcement actions, such as notices
and orders. o the fine

Issuance of an administrative tine shall not be a bar against, or a prerequisite for. wking any other action
againss the User.

Fmergenoy Suspensions

{1}

The General Manager may immediately suspend a Uscr’s discharpe. after mformal notice to the User,
whenever such suspension is necessan, to stop an actual or threatened discharge. which reasonably appears
@ present. of cause an immnent ar substantial endangerment tw the health or welfare of persuns The
Gieneral Manager may also wnmediately suspend o User's discharge, after notce and oppertunity 1o
respond, that threatens o interters with the eperation ot the POTW. or which presents. or mav preseht. an
endangerment to the ens itonment

2. Any User nottied of & suspenswn of s discharge shall immediatels stop or eliminate 1ts contribution
In the event of & User’s failure to immediately comply voluatanly with the suspension order. the
General Manager may take such steps as dectned necessary meluding immediate severance of the
SEWSr CONNCCTion, o preventor mimmize damage o the POTW 1ts receiving stream, ot endangerment
w any individuals  The General Manager mav alluw the Tiser to recommence 135 discharge when the
Vser has demonstrated to the satistuction of the General Manager that the period of cndangerment has
passed. unless the terminatien proceedings in Sectoon 48-267ih) ef'this subdiy sion are initwled against
the Ulser.

b. A User that 1s responsible. i whole or i part, fot any discharge presenting imminent endangerment
shall subunit a detailed written staternent. descritbing the causes of the harmful contnbution and the
measures laken to prevent any future oceurrence. 10 the General Manager prior to the date of any show
cause of termination heaning under Sections $8-267(¢) or 48-267(h) of this subdivision

Nothing in this Section shail be interpreted as requuiring o hearing prior to anv Timergency Suspension
under this Section

Fermtion of Drschuaree

{1

In addition te the provisions m Section $8-26211) of this subdivisien, any User who violates the following
conditions 15 subject to discharge termutation

a. Violauon of mdivideal wastewater discharge permat vonditions;
b, Failure to accurately repon the wastewater constituents and characteristics of its discharge.

c.  Falure o repant significant changes i operabons of wastewater volume, conshituents, and
characteristics prior to Jischarge,
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d.  Refusal of reasonable acvess to the User's premises for the putpose abf mspection. montoring. or
sampling, or

e. Vielation of the Pretreatment Standards in Sevtion 38-2349 af this subdi ision

{2} Such User will be nottied of the proposed termination of ity discharge and be offered an opponunity to
show cause under Section 48-26710r of this subdivision why the propesed actwn should not be tuken,
Lxercise of this apion by the General Manager shall not be a bar w. or a prereguisite tor. taking any other
aclion against the Lser

Sec. 18-268 - Judicial Enforcement Remedies

{al

{b)

fel

{d}

fnpunctive Refief

When the Gereral Managoer finds that a User has vielated, or contimues to violate any provision of this diviston.
an dpoadual wastewater discharge permit. of arder ssued hereunder. or any other Pretreatment Standard or
Reguirement, the General Manager mar petition g court of competent junsdiction througeh the HEWS Atlomes
for the ssuance of 8 wmporary or permanend inunclion, as appropriate which restramns or compels the specitic
pertormance ef the mdividual wastewater discharge permit order. or otha requirement imposad by this divisien
on aetivities of the User The General Manager may also seck such other action as 15 appropriate for icgal and/or
equitable rehet. mcluding a requirement for the Ulser to conduct environmental remediation A petition for
iyunctive relet shall not be a bar aganst. of a prereguesite for. thang any other actton agamst a User

C'reif Penltivs

(1) A User who has violaied, or continues o vielate, any prososion of this division, an individual wastewater
discharge permit, ar order 1ssued hereunder. or any ather Pretrcatment Standard or Requirement shall be
hable to HWWS for a masimoem coal penalty of voe thowsand dollars (5100807 per siolation per das, plus
actual damages incurmed by the POTW

2] T'he General Manager may recos er reasonable attornes s’ fees, court costs, and other expenses assaciated
with enforcement activities. ineluding samphog and monitoning expenses, and the cost of any @ |
damages meurred by HWWS

{31 In determuning the amount of civil habulis . the Court shall tube inte account all refevant circumsianges,
including, but not Lemited te, the exdent of harm caused by the violanon, the magnitede snd duration of the
violation. any economic benetit gamed through the Uset’s violation. vorrective actions by the User, the
compliance histors of the User. and any other faclor as jusice reguires

(4 Filing a st for ol penaltes shall not be a bar against or a prerequisite for, taking any other action against
a Liser

O remnnetf Prosecution

{1) A User whe walltully or neghgentl violates amy provision of this doision. an indisdual wastewater
discharge permt, or order 15sued hereunder. or any ather Pretreatment Standard or Requirement shall, upon
coms whon, be gunlty of'a misdemeanor. puishihle by a fne of not less than one thousand (510000 Dut nat
maore than two thousand dolkaes ($2.000) per violation . per dav - or be subject to imposenment, or both

12 A User who willfully or negligentls iproduces any substance inta the POTW which causes personal injury
ur property damage shall. upon consiction, b guilty of o misdemeansr and be subjpect to 4 penalty of at
least one thousand (51,0004, hut not more than two theusand (32,0010 per violation. per day or be subject to
imprisonment, of bath This penale shall be m addition to any other vause ol action tor personal mpurs or
properts damage avallable under State law,

(3 A User who knowingly makes any false statements, representation. or ceriifications in any application.
reeerd. report, plan. or other decumuentation fiked, or requited to be maintained. pursuant te this division,
mdividual wastewater discharge permit, or order igsued hereunder. or who falsities, tampers with, ot
knowimngly renders imaccurate am mortoning deviee of method required under this division shall. upon
conviction, be purished by 2 Boe uf not more than two thowsand ($2 000} per violation, per day or be
subtect o imprisomment. or hath

Remedies Nonexolusive

The remedies provided for i this division are not exclusine The General Manager may take any, all. or any
combinatien of these achons against a noncompliant User - Eaforcement of pretreatment violations will peneralls
b in accordance with HIWWS s enforcement response plan winch will guide the appropriate response and use
Signifivant Nonhcompliance {SNC)enitera to assess the faabity. However, the General Manager may ke other
action agamst any User when the cirvumstances warranl  bFurther, the General Mar 1 s empewered & ke
mare than one enforcement sction against any neocomphant 1lser

Sec. 48-26% - Supplemental Fnforcement Action

{a

Perfarmance fevids

The General Manager may Jdecline (o ssue or reissue an individuad wastewater discharge permit to any Lser
who has fuled w compls with ans provisien of this divisian, & previcus imdividusl wastewater discharge permat,



(]

{c)

(d)

ift

or order issued hereunder, or any other Pretreatment Standard or Requirement. unless sueh U'ser first files a
satistactony bond. pavahle 0 HWWS 1 g sum not to exceed a value determined by the General Manager to be
neeessany o achieve consistent comphance

faehility Insurunce

I'he General Matager may decline o ssue or reissue an individual wastewater discharge to any Lser who has
tatked 1o comply with any provision of this disision, a previous individual wastewater discharge permit, or order
1ssued hereunder, or any other Pretecatment Standard or Requirement, unless the User first subtmits proot that i
has obtamed ftnancial assurances sutfivient t restore or repair damage to the POTW caused by us discharge

Peyment of Outstanding Fees and Penatites

‘The General Manager may dechine to issue or rerssue an ind o wual wastewater discharge permm v any User
who has talled o pay any outstanding lees tines ar penabties incumed a5 a tesult of amy provisiona 15 dsaision.
a previous mdividual wastewater discharge permit, o order issued hereunder

Hherter Supply Severance

Whenever a User has violated or continues 1o violate any provision of this division, an mdividual wastewater
discharge permit. or otder issued hereunder. or any other Pretreatment Standard or Requirement, witer service
1o the User may be severed Service wall recommence, at the Tlser's expense. only after the Ulser has satisfavtorily
demonstrated s ability to comply

Fribfie Nurseme es

A violation of any provision of this dwvision. an indis idual wastewsarer discharge perrmut. or order ssyed
hereunder. or any other Pretreatment Standard or Requirement is hereby declared a nublie nuisance and shall be
corrected of abated as directed by the Greneral Matager Amy personts}oreatinga) 1 ursance shall be subject
w2 the provisions of Chapter 32 of the City of Harbingen Cade of Ordinances goverming such nusances, including
reimbursimg the City of Harlingen or HWWS for amy costs incurrad in removing, abating. or remeds ing sawd
nuisance

Comtractar Listing

sers which have not achies ed compliunee with applicable Fretreatment Standards and Requirements are not
chzible W recerve a vonwractual award tor the sale of gouds of services to the City of Harlmgen or HW WS
kxasting contracts for the sale of goods o1 services to the City of Harhngen or HWWS held by a User found 1o
be in Significant Noncompliance with Pretreatment Standards or Requirements may be terminated at the
diseretion of the General Manager

Sec. $8-270 - AMirmative Defenses to Discharge Violations

(al

th]

Frohbied Discharge Stendords

{1} A User shall have an affirmative defense to an chlorcement acton brought against it for noncomplianee
with the general prohibittons in Sectnion 48-239ut of this subdivasion or the specific prohibtions of Section
48-239a)2ic through t of this subdivision i 1 can prove that it did not know, or have reason (o know,
thatits discharge, alone or in compunction with discharges from other sources, would cause Pass Through or
Interference and that either

a. A Local Limitexists for cach pollutant discharged and that the Tser was m comphance with each Dot
dircety prior . and dunng, the Pass Through or [nterference, ar

b No Local Limitexists, but the discharge dwd not change substantially in nature or constiiuents from
the User's prior discharge when HWWS was regularly i compliance with its NPDES permit. and in
the case of Interfereace, was i complunce with applicable studge use or disposal requrements

Bypass
(1) For the purposes of this Section,

a. Dypass means the intentional diversion of waste streams trom any portion of a Ulser's treatment

fucibiny

b, Nevere propurt damage means substantul physical dumage (o property. damage to the treatment
facilities which causes them 1o becomy inoperable. or substantial and permanent loss of natural
resources which can reasonably be expected to ocour i the absence of a bypass  Severe propeety
Jamage does not mean economic loss caused by delay s in production

2] A Usermay allow any bvpass to oceur which does not cause Pretreatment Standards ot Requirements to he
vielated, but only 1f 1t alse is for essential matnienance to assure etticient operation These bypasses are
not subject o the proviston of paragraphs (hH 3} and (hid) of this Scotion

13V Bapass Notfications

a. Iallser knows inadvance of the need for a hypass, it shall subimit prior nonce o the General Munager,
at least ten 4 11y dav s before the date of the by pass, 1 pussible

b A User shall submit oral notwe w the General Manager of an unanticipated hypass that exceeds
apphicable Pretreatment Standards within twenty-four 4 24y hours from the time it becomes aware of
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the byvpass A waten submssion shall also be provided witun five 15) davs of the timie the User
bevomes aware of the vpass The written submssion shall contain o Jesenption of the bypass and its
cause, the durativn of the bypass, ineluding exact dates and qumes, and, of the bypass has not been
corrected. the antwipated ume 1t s expected to continue. and steps taken or planned o reduce.
ehiminate, and pres ent reoccumenue of the fvpass  Phe General Manager may wanve the written report
on g case-by-case hasis (f the oral report has been recerved within twenty -tour (24 hours

(4 Bhpuss

a.

Bypass w protuebited. and the General Manager may tahe an enforcement acton agamst a U'ser tora
b pass. unless
1. Bypass was unavindable to prevent foss of Life. personat impury, or severe properly damage.

2. lhere were no leasible alternatives w the bypass. such as the use of ausihary reatment facibitics,
retenuon of uptreated wastes. or mamtenance during normal periods of equipment downnime This
condition 1s not satisTied 18 adequate back-up eyurpment should have been mstalled in the exereise
of repsonable engingening judpement 1o prevent a b pass wihch ocourred duning normal penods
of eyuipment dow nteme or preventative marmntenance. and

3 The User submitted noteees as required under paragraph thii 3] of this section

I'he General Manager may approve an anticipated bypass. after considening s adverse etfects. if the
General Manager establishes that 1t will meet the threc condinons hsted in paragraph (b4 ot this
Seiction

2026, wt a regular e e ol the
which as present amd
ENTC KW |

v Sevretary
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City of arlingen

Agenda ltem Request Form

We hereby request the foilowing item to be added to August 05, 2026, City Commission
Agenda:

Consideration and possible action *~ approve the testing and potential installation of
spee humps in the following location(s):

1. Camelot Drive
2. 21%t Street between Bowie and Crockett









T den~ 9q

PLANNING AND ZONING COMMISSION
July 14, 2026

ACTION ITEMS/PUBLIC HEARINGS

7) Public hearing and take action to consider a request for a Special Use Permit (SUP) to
allow an adult business (bar) in a General Retail (“GR”) District, located at 112 E.
Jackson Street, bearing a legal description of Lot 6, Block 58, Harlingen Original
Townsite Subdivision. Applicant: Veronica Rosas

City Planner Rodrigo Sanchez presented the request for a Special Use Permit as follows:

e The applicant is requesting a Special Use Permit (SUP) on a property that was previously
the location for a business under the name of Quelle Boutique at 112 E. Jackson. The
request is being made in order to operate a bar/lounge.

® The bar/lounge will operate under the name “Sleepwalkers”, which used to be on
Commerce [Street] previous to this.

The Subject Property is in the Downtown District.

e There is no requirement for on-street parking in the Downtown District. This is for new
uses when you occupy existing buildings.

e The proposed hours of operation, according to the applicant, will be seven (7) days a
week, from 3:00 p.m.to 2:00 a.m. The applicant also intends to have live musical
performances on Friday and Saturday nights. They will have recorded music Monday
through Friday.

¢ The zoning for surrounding properties is General Retail (GR) in all directions. These
businesses include Chyann’s Specialty Café, The Salvation Army family store,
Armando’s Tuxedos, The Antique Emporium, Paul Gonzales Insurance and other
commercial establishments.

e The City of Harlingen’s Downtown Improvement District Office, Building Inspections
Division, Fire Prevention Bureau, Health and Police Departments reviewed the request
and they reported no objections. This is subject to the applicant adhering to the Code of
Ordinances and procedures that each department requires.

e The Downtown Improvement Staff meet with the applicant. Their comment is that the
project is consistent with the Downtown Business Overlay.

e The applicant must obtain and maintain the proper State and City permits.

» As of the writing and this meeting, Staff had not received any phone calls or letters or
emails with concerns about the proposed business. Staff sent seventeen (17) letters to
surrounding property owners. At this meeting though, there are residents and public that
will be making comments regarding this request.

e In accordance with the Zoning Ordinance, Planning and Zoning
[Department/Commission] and the City Commission may impose
requirements/conditions of approval that are needed in order to ensure that the request for
a Special Use Permit is compatible; that it is complimentary to adjacent properties.

» Staff recommends approval of the request subject to compliance with the following
conditions:



o That the Special Use Permit, if approved, will be limited to one (1) year. [He said
that] subsequent approval is required in order to continue the operation of the
establishment;

o That they must also obtain and maintain all the proper State and City Permits;

o That they must provide video surveillance with minimum thirty (30) day
retention, and

o That they comply with the requirements that were administered by the Downtown
Improvement District, Planning and Zoning, Building Inspections, Fire
Prevention, Health and Police Departments.

o As stated by the applicant, the hours of operations will be 3:00 p.m. to 2:00 a.m.,
seven (7) days a week. If approved that will be their operating schedule.

o [The applicant] must also provide a licensed security guard during the peak hours
of operation, from 9:00 p.m. to 2:00 a.m.

e Mr. Sanchez reported that the applicant was present as well as interested resitdents and
property owners.

Chairman Consiglio thanked Mr. Sanchez. He asked that the applicant please come up [top the
podium] and state their name for the record.

Veronica Rosas, applicant
Ms. Rosas introduced herseif before the Board. She stated that she was the owner of
Sleepwalkers.

The Chairman welcomed Ms. Rosas. He recalled that the Board had approved a SUP for her
other location on North Commerce. He asked her why she was moving to Downtown. Ms.
Rosas explained that they were leasing the building and that [the owner] did not want to renew
the lease. The Chairman asked if there was a particular reason why. Ms. Rosas stated that [the
owner] wanted to reopen it himself. The Chairman acknowledged her response, understanding
that they she was relocating due to lack of lease. The Chairman asked if the bought the building
Downtown and if they were the owners. Ms. Rosas stated that her husband bought the building
and that she owns the business.

Chairman Consiglio asked what the operation was like when it was on North Commerce, asking
if there were any calls to the police or fights. Ms. Rosas explained that her husband was [in] law
enforcement and cannot own the bar. She said that they have been very strict from the beginning
and said she had no issue kicking people out. She said she did and had. She said that they just
want to run a nice, clean place where people can feel safe and have a good time.

Chairman Consiglio asked what the theme or vibe of the bar that they were going for. Ms. Rosas
mentioned Sir’s Martini Lounge. She said it was the same capacity. She said that they cater to
an older crowd. The Chairman confirmed the lounge she had referenced. Ms. Rosas said that this
was the direction they were going.

Cmr. Thomas asked where Sleepwalkers was before. The Chairman told her they were on North
Commerce. Ms. Rosas asked her if she knew were Dave’s was. She said they were like a block
and a half away, so further south.



Chairman Consiglio asked if there were any fights or things like that happen at the establishment.
Ms. Rosas said no. She said she was always quick, if she saw something going on, they would
ask them to leave. She said there was one outside. She said the cops were called and security
was out there. She said the cops went to talk to them but that it was a couple arguing before they
had even entered the establishment.

The Chairman asked if they planned to have any gambling machines or any “maquinas”. Ms.
Rosas said they had them at the other location but said that she didn’t think there would be any
room for them at this [proposed] location. The Chairman asked if this was something they could
add to the SUP that they are not going to allow any machines like that. Ms. Rosas said okay and
said that was not an issue.

Chairman Consiglio asked Ms. Rosas if she always had security over at the previous location.
Ms. Rosas said yes; on Fridays and Saturdays starting at 7:00 p.m.

Chairman Consiglio asked what kind of live music she was planning to have. Ms. Rosas said
they do 80s (eighties) rock, 70s (seventies) and 80s (eighties). The Chairman asked if it was like
a rock band in there. Ms. Rosas clarified that it was classic rock. The Chairman clanified that he
was asking if it was like a full drum kit. Ms. Rosas said that some were and that some were just
acoustic and duos. Ms. Rosas said that she didn’t know now that they would have enough room.
She said that she didn’t know that they would have room now and indicated that they would be
looking more towards duos.

The Chairmans remarked that it was a shotgun type of building and that it was narrow. Ms.
Rosas agreed. She said that before they had a full stage and had full bands. She said they are
going to have to rethink [the live music]. Chairman Consiglio noted that this [location] was a lot
smaller that the previous location. Ms. Rosas said yes. The Chairman asked her what the
occupancy will be approximately. He asked what it was realistically. The Chairman referred to a
bar that opened on Morgan — Roadhouse Blues. He said that they can only have twelve (12)
people at a time. The Chairman asked if she had looked into this and make sure that the square
footage is going to jibe. Ms. Rosas remarked that it was pretty big. The Chairman
acknowledged that the buildings Downtown go deep. Ms. Rosas shared that they just got the
keys on Monday and stated that she would have somebody go in to let them know. The
Chairman addressed the Staff asking what the ratio was. Director Hernandez said it was based
on the size but said she couldn’t tell how big it is. She also said it depends on the building
materials of the building. The Chairman expressed surprise going back to the applicant that had
an occupancy of twelve (12). Director Hernandez also stated that if they have a fire sprinkler,
they could potentially accommodate more. Ms. Rosas stated that Mr. Olivo had explained this to
her.

Chairman Consiglio asked if she got the keys on Monday or was going to get the keys on
Monday. Ms. Rosas said they got the keys already. The Chairman congratulated her.

Chairman Consiglio asked if she was going to have beer, wine and/or liquor. Ms. Rosas
indicated she had all the licenses. The Chairman stated she would have a full bar.



Chairman Consiglio commented he had another question in mind but couldn’t think of it. He
asked if there were any questions for the Board.

Cmr. Pefia referred back to the question about occupancy. He asked what number she presented
to the Fire Department that they would have on a full night. Ms. Rosas stated that she didn’t
present that. Director Hernandez stated that she didn’t think that conversation had happened.
The Director stated that any recommendations at this time was only on the use. She said the Fire
Department has not gone and done an inspection or anything. She stated they are not
commenting on the building side of things and that it was just on the use. She said she wanted to
make sure she was clear on that. Cmr. Pefia said his concern was on the sanitation facilities. He
said that he hoped she fills the place if it were up to him but said he thought the building may
have one (1) men’s and one (1) women’s bathroom. Ms. Rosas stated that it has one (1)
restroom. She said that they need to gut the building and rebuild inside. She agreed that you
can’t have a bar with one (1) restroom, especially [for] the girls. Chairman Consiglio remarked
that she had a pretty significant investment ahead of her. Ms. Rosas acknowledged this. The
Chairman then asked why she decided Downtown versus... [anywhere else]. Ms. Rosas shared
that they weren’t able to really find anything and referred to parking and how that is a big thing.
She said a friend sent them something when the building came up for sale. She said they went to
look at it, liked it and said they liked the area. She said they were excited. The Chairman
commented that they liked the angled entrance. Ms. Rosas laughed.

Chairman Consiglio asked if there were any questions for the applicant. Upon hearing none, the
Chairman presented that they did have a large petition, addressing the applicant. He said the
Board would go through that and explained his course of action to take a pulse to see who was
here against the item. He stated that comments should maybe be specific to the bar and
operation, saying that those were certain things that the Board could address. She said that the
applicant could also address those things and see if there were things she could accommodate or
look at. He said they would see how the hearing goes. The Chairman told Ms. Rosas not to go
too far.

Chairman Consiglio indicated he would open the Public Hearing. He started to ask if someone
would like to speak on this item. He asked those opposed to the item to raise their hand. He
remarked that it was everyone basically there. The Chairman provided instruction about how
they would proceed. He said he would give everyone the opportunity to speak but said that is
someone covered another’s points, they should just raise their hand and he will acknowledge
this. He said to keep it concise and said they would work together to make sure everyone felt
that they had been heard and that their opposition had been pointed out. He asked for an
opportunity to maybe address certain concerns. The Public Hearing was opened. He asked
anyone wanting to speak to approach the podium. He called on Miss LaBerge.

Cheryl LaBerge
Ms. LaBerge thanked the Chairman and the members of the Board.

First, Ms. LaBerge wanted to correct the record. She stated that she had gone to the Planning
Department and visited with Mr. Olivo because she did have concerns when she heard that there
was a “dive bar” coming in downtown. She indicated that she wanted to correct Mr, Sanchez’s



comment that no one had come in. She said that she wanted to make sure this was captured. Ms.
LaBerge stated [the Chairman] did a great job in covering a lot of the concemns she had. She said
that hopefully everyone in the room in this room is interested in having a safe and vibrant
community — a good place to live, and work and play. She said she was not against bars
Downtown and said that there have always been bars Downtown, saying that there should be a
healthy mix. She expressed concern that a dive bar would come in because that is what they
were told it was going to be. She said there were a lot of connotations about that. She said she
did a small poll today at lunch time with her friends. She said the first thing one (1) of them said
was that this was not a place any of them would go to. The next two (2) said things that involve
knives and guns, pointing out there are concern about what the activity would be at this location.
She said she thought that some of the property owners were concerned that things may spill to
the outside and create windows being bashed in or beer bottles on the street and that kind of
thing. Ms. LaBerge said they have had some of that in the past. She said that a lot of them work
really hard to get rid of “dive” bars Downtown.

Ms. LaBerge stated that she personally did a little bit of research in addition to contacting PD
(the Police Department) to try to get a report of calls at the previous locations. Ms. La Berge
sald she got a couple of different reports. She said the first was king of alarming but was later
told that it probably included or did include the other business that were on that address which 1s
kind of a compound, so she said she didn’t think they had incidents, referencing the Chairman
asking about fights.

Ms. LaBerge stated that she wanted to ask, just based on past experiences with bard in the
Downtown vicinity whether there’s been any stabbings, any shootings, any drug use and drug
dealing inside or outside of the establishment at the previous location. She said she was asking
to put all the bad stuff on the table. Chairman Consiglio asked to pause and asked Ms. Rosas if
she could address that.

Veronica Rosas, applicant

Ms. Rosas said that when they opened the bar, the were on a six (6) month probation because
previously there was “La Malquerida™ and there were a lot of issues there. She stressed that this
was with them and said that they completely changes the entire bar itself. She said people would
come in thinking it was the same place, but it wasn’t. She said they just don’t have any
stabbings, no shootings, no guns, no knives, and no drugs or drug sales in the bar. She indicated
a separation from anything going on outside. She referenced some apartments and said she
knows the police get called [there]. She also mentioned the Texas Café and issues going on
outside. She said it was usually at the apartments.

Chairman Consiglio confirmed with Ms. Rosas that she herself had not had to break up a fight on
any regular... [night]. Ms. Rosas said no and commented that you could see it right away and
said she would ask people to leave. She said that people would say they were okay, but she
would still ask them to leave. She stressed that it just needs to get stopped. She said people will
argue and it happens. The Chairman confirmed that she also had security. Ms. Rosas confirmed
this and said that she believed it was the same company that American Legion uses and that they
have their security guards. The Chairman acknowledged the response. He asked her to hang
tight right there.



Chairman Consiglio addressed Ms. LaBerge and started to ask if she had anything else to say.
Ms. LaBerge said she would let others speak. The Chairman thanked her. He asked if anyone
else would like to speak or to raise their hands if they felt like Ms. LaBerge’s addressed their
concerns. Several individuals raised their hands. He asked if people knew what happens there.

Alex Comminos

Mr. Comminos offered to speak. He asked for the map with surrounding properties to be put up.
He said he would point something out. Mr. Comminos pointed out a railroad crossing area and
said that this was Sunny Glen. He asked if others know what happens there. He went on to
explain that when kids age out, they live upstairs and so you have people that have needed help
that are basically there to be safe and not be exposed to potential things. He clarified that he
didn’t know there was anything. He said that the map needs to be updated and a good look taken
at what is actually there. He said this was one of the bigger things we should be paying attention
to. The Chairman started to ask about the Sunny Glen location. Cmr, Thomas stated that they
were leaving. Mr. Comminos acknowledged this information and said there was no problem
there. The Chairman told him that he appreciated him bringing this up. Mr. Comminos spoke
over the Chairman and stated that the City did not have a proper City Manager. He commented
about the growth of Harlingen and that he thought there needs to be a better plan, referencing
Cmr. Lopez’ strategic plan. At this point the Chairman asked the speaker to approach the
podium.

Mr. Comminos indicated he would go back to the problem. He said his big concerns were the
hours of operation and the lack of parking. He also said it was also not comforting to say that
when somethings starts there, they are removed. He said they would be putting them out on
Jackson Street and onto 1% and “A” Street and who knew elsewhere. He shared that, on any
given day, he can open up the garage door, and he will see sober people going in the wrong
direction and almost hitting each other. He said that going back to the idea of actually having a
proper city planner, he said that “we” want to keep it historic; we want to keep it beautiful; we
want to keep it Harlingen but that it might be a good time to actually sit down and [ask] what this
is actually going to look like. He said that as [the bar] comes in, commenting that he has friends
that do restaurants and bars. He said he did not necessarily have an issue with it. He said the
issue was of course safety. He said it was the other owners, that it was the property, and that it
was the absolute idea of Harlingen in the downtown. He shared seeing a plastic bottle sitting in
the parking lot and seeing about ten (10) people walking by. He commented that this was trash
in front of our City Hall and no one was picking it up. He said this was neither here nor there.
He said that he thought actually talking a real look and not just saying we contacted seventeen
(17) businesses. He said differentiated between new business and people that are already owners
or staked into it. He said there had to be a way to open up the conversation or figure out a way
that people are happy. Mr. Comminos thanked the Board. Chairman thanked him and asked 1f
there was anyone else that would like it speak. He asked them to please approach the podium.

Frank Hale

Mr. Hale introduced himself before the Board. He indicated that he owns a property just cutside
of the required notification loop. He said he was at 206 East Jackson [Street]. He said it was a
real fine store where his wife had a scarf business for many years. Mr. Hale stated that his
feeling about having the bar on Jackson Street was really subjective. He said he was fond of



Downtown and shared that he had previously been on the Board for a number of years [with the]
Downtown Improvement District. He said that they consistently made an effort to avoid any
kind of traffic that might be considered less than family friendly. Subjectively, he said that he
just wanted and would like to have no bars on Downtown Jackson Street. He said that he didn’t
need to repeat the things that Ms. LaBerge and the gentleman [Mr. Comminos] had mentioned.
He said that objectively these were just his good feeling and that he would like to have them
recognized and considered. The Chairman thanked Mr. Hale and called upon the next speaker.

Griselda Nuilez

Ms. Nufiez introduced herself before the Board. She said that she was concerned about the new
business around Downtown because she said that personally she works late [and has done so] for
sixteen (16) years in Downtown working hard on her products. She said that what she has
noticed was that the three (3) times that here windows were broken, they were broken by people
that are on drugs, alcohol or something like that. She said that she felt sad because her worst
season is going to start next fall. She said she is going to have to close her doors at 6:00 or 6:30
p.m. because at 8:00 o’clock people knock on the door. She said that people are out of control,
they want something and they will break your business windows or windshields on your car. She
said she was kind of afraid of what it is going to be like with a bar downtown when there is a
very nice, beautiful downtown, with a nice family atmosphere. She said they have beautiful
events that raise their businesses like Art Night or Sundown and that it 1s a family atmosphere.
She said they feel free to work and that they will probably not see homeless people asking for
something. She said that this is either going to be a Downtown raise up or they will lose the
peace and family atmosphere that they have. She said that right now they are working and
fighting with those details. The bar is going to help build it up or be bad and that this was her
concern. She said she prefers to keep peace in their beautiful downtown Harlingen, and [that] it
be a nice family atmosphere. Chairman Consiglio thanked Ms. Nuiiez. He welcomed the next
speaker.

Stephnie Sokalosky

Ms. Sokalosky introduced herself before the Board. She said she lives at 6320 Guinevere and
owns a building at 315 Jackson [Street] and has a business in that building along with other
people that they rent offices to. She stated that she was the one that did the petition., She said
she decided to go to businesses all up and down the street, indicating that she did not remain just
within that narrow area because they are all concerned about it. She said that this does not only
impact the businesses that were within that area and said that the businesses she went to had not
been contacted by the [Planning] organization. She said she invited signatures and said that
twenty (20) signed the petition that said they do not want a bar, seven (7) signed that they need
more information and are concerned. She said there was another petition for customers. She
oftered the Board the information in support of that number of people who live and work
Downtown. She added that every day they have got a vested interest and that this is where they
do their business. She stated that they do not want an additional bar in that area of Jackson
Street. Ms. Sokalosky asked if the Board had any questions. The Chairman confirmed that there
were none and thanked her.

Sue DeBrooke



Ms. DeBrooke introduced herself before the Board. She stated that she lives and owns property
Downtown and said that she also does a lot of volunteering, one (1) of them being at Art Night.
She said that at the last Art Night, she was taken by the number of young people they had. She
said that it was almost like the group that used to be entertained by going to the mall are now
entertained by Downtown and especially Art Night. She said it was a wonderful venue. She also
said the have places like the Bazaar that carry kids’ things, mentioning Pokémon cards, sports
cards and comic books. She said that there was a lot of entertainment for kids downtown and
said that she would hate to see that disturbed along with the exposure. She said that people feel
comfortable as it is now. The Chairman thanked Ms. DeBrooke. He asked if there was anyone
else.

Beth Fuqua

Ms. Fuqua shared that she has been Downtown for twenty-six (26) years with two (2) different
businesses. She said she can remember when there was nothing and said they have built it up
over the years and said it has become a beautiful place [with] lots of wonderful restaurants,
stores and dress shops. She acknowledged that there was Jackson Cork and Craft but said they
only stayed until 11:00 o’clock at night. She said they have another wine bar on Commerce
[Street] and said it was the same thing and that they were very low key. She said that as her dad
said, anything after midnight is not good. She remarked that a bar staying open Downtown at
2:00 in the morning was not a good thing. Ms. Fuqua addressed the applicant Ms. Rosas, saying
that she’d have security Friday and Saturday whatever. Ms. Rosas indicated that she would have
security as recommended by the City. Ms. Fuqua said that security would need to be there seven
(7) days a week if she is going to be open seven (7) days. Ms. Fuqua said they have worked
really hard to make the Downtown be what it is. She said she has nothing against [the applicant],
saying she doesn’t know her, but said she did have a problem with the bar that’s going to be open
till two (2} in the morning and whatever type of people that might bring. She said she was not
trying to be ugly but said she cares about the Downtown. She thanked the Board. Chairman
Consiglio acknowledged the next speaker.

Jacklyn Medrano

Ms. Medrano introduced herself before the Board and said she owns Fashion Archive Texas. She
stated that she thought she was the closest one to the location where the bar is being opened. She
said she was at 108 East Jackson [Street] and described that it was a faith-based boutique. She
prefaced by saying this was not personal. She said that this was them being precautions and
them definitely being aware of the difference of change in the surroundings of their businesses.
She said that, as many had said, they work extremely hard to keep their businesses running, to
beautify downtown and [that], if they have lived through the years as Harlingen 's downtown has
developed, they are excited to see what's to come because they can see the change is going into a
positive place. She said that especially it being family-oriented, as many have said, they are
concerned about their children’s wealth and well-being, especially being late night hours for this
bar being open. She stated that this does alarm them and said that she thought that most of them
are having that fear of what's to come. Ms. Medrano made a reference to dangers that have
happened already, she said, that have probably most of them have been traumatized through. She
said that her store did get broken into the very first year they opened and that was due to
somebody under the influence. She said that she thought that this is where their precaution
comes [from]. She said that if there will be alcohol that is served that causes impairment, not



just in driving as other have said, and seeing vehicles driving the opposite way, but that they
have also seen where it can take people to do unlawful things. She said that her stores have
really large windows in the front and said that she can already imagine those being broken if
there is any type of fighting or impairment to decisions that are being made. Ms. Medrano also
stated that she thought that most of all, they are more or less concerned about their safety and
their well-being. She said that many times she is in the store late at night. She said that just last
night, she was there until 12 (midnight)/12:30 a.m. moving around her store. She stated that she
has a full-time job and so the majority of her time is spent there in the evenings. She said that
being two (2) blocks and two (2) doors down from where that bar is going to be open, she said
that it did give her a precaution that she can’t even walk out by herself anymore now. She
summarized that those were just some things that alarm them, that are going through their minds
and that they are wanting to prevent — the safety of their well-being, of their family members, as
well as those youth that are going through there late at night. She said it was just a consideration
for the Board to consider placing themselves in their position as well.  She said that when you
work so hard to keep something going, to beautify as mentioned, and also just in case there are
any of those incidents that do happen, what then? She said what comes out of that [when] it
could have been prevented. She said she appreciated the Board’s time and said that she really
just wanted to voice that. She thanked the Board. The Chairman thanked Ms. Medrano and
asked if there was anyone else that would like to speak or if everything had been said, he could
end the Public Hearing.

Upon hearing and seeing none, the Public Hearing was closed.

Chairman Consiglio addressed Ms. Rosas. He told her that the hours [of operation] seem to be a
hanging point and asked if she considered other hours besides 2:00 am. Ms. Rosas said she did.
She said that she normally closes at midnight and sometimes earlier during the week but said that
when she spoke with Mr. Sanchez, he let her know that if she ever wanted to extend her hours,
she would need to go through this process again. She said this was why she put them later. The
Chairman acknowledged that this was correct as she spoke. Ms. Rosas said that her normal
hours are 5:00 p.m. to midnight, [and] sometimes earlier during the week. And on the weekend,
[closing] is 2:00 o’clock, stating they will close early if it is slow. Ms. Rosas again said that this
was the reason why she put those hours. The Chairman agreed and said that they have that a lot
for hours for bars. Director Hermandez stated that she was actually more concemned with the
opening hours at 3:00 p.m. based on the comments that they are closing businesses. Ms. Rosas
repeated her normal hours and explained that she was told that if she ever wanted to open earlier,
she would have to go through this process again and that this was why she put those hours. The
Chairman distinguished that she would put the hours of operation on her door as Sunday-
Thursday, 5:00 p.m. to midnight and Friday and Saturday, from 5:00 p.m. to 2:00 a.m. Ms.
Rosas confirmed that these were the hours at the previous location and also said that for the later
hours, they have bands that start a little later because they would get a later crowd. She said that
changed and they started getting earlier times.

The Chairman addressed the Staff to confirm that for the previous location, she didn’t have any
police reports or anything like that. The Chairman commented that the data is not pulled
anymore, saying that [the Board] used to get this date but that this had changed. Director
Hernandez stated that Staff did not have that information. Ms. Rosas said that she googled before
they were there and said that she could find all the previous issues that happened there. She said
there was a lot and commented that they really changed and tumed it around. The Chairman
acknowledged this information indicating he believed this had been mentioned.



The Chairman asked if there were any other questions for the applicant.

Cmr. Thomas recalled her mention that she would be remodeling and doing extensive work
inside the building. She asked if she could describe the vibe and the look she was going for. Ms.
Rosas said that she had a few photos if she wanted to see. The Cmr. said she would. The photos
were shared.

Cmr. Cantu asked the applicant if she would have any type of food or appetizers. Ms. Rosas
identified that they won’t really have a kitchen for food. Cmr. Cantu brought up some of the
offerings at Cork and Craft. Ms. Rosas said that they would have to have refrigeration and
explained they wouldn’t have that set-up. Cmr. Thomas commented that the pictures seen were
lovely. The Chairman asked if she had theme digitally. She said that her husband is the one that
would have everything but that he was in San Antonio on assignment due to the recent flooding.
Cmr. Flores provided some advice about having enough exits on account of the depth of the
building. Ms. Rosas indicated she thought towards the end was an add-on. She said she didn’t
think it was original. He commented that it was a pretty big size but said that there were double
doors and it should be enough. He said he wasn’t sure what the occupancy would be. Cmr.
Flores said the floor plan had been his concern.

Cmr. Peiia indicated he had a question. He said he owned a building in Downtown for many
years, specifying that it was directly across the street.  He said that the issue they had,
acknowledging that it had gotten better, were homeless people setting up camp in the alcove. He
said this brought him back to what was stated, about nothing good after midnight. He said that
there are still homeless people seeking refuge outside the buildings. He said his thought was
how this was going to affect her customers. Ms. Rosas stated that they had this issue at their
other location because of the apartments that were there and that this was why they hired
security. Cmr. Peiia said that this would be on the weekend. Ms. Rosas said that they can also
call Harlingen PD to do a walk around anytime also. Cmr. Cantu asked if she ever noticed when
they moved into the place that the homeless maybe stayed away. Ms. Rosas said that they would
have maybe one (1) person come are every once in a while. She said that once they were told
they couldn’t come there, they stayed away. Ms. Rosas said that it was not a very good area but
said that she thought they made a difference even though they were there less than two (2) years.
Ms. Rosas added that she knew that in the back of the building, from speaking to the woman who
own’s Chyann’s next door, that they would need to fence it saying that they were planning to do
so because there is an area in the back where there is quite e a bit of trash back there.

Chairman Consiglio brought in Mr. Sanchez into the discussion. He commented on the Staff
recommendation that the SUP be for one year. The Chairman said that they could be back here a
year from now to renew on that renewal based on disturbance of the peace and etc. He said that
they could either approve [or deny it]. He asked the applicant if she understood that. Ms. Rosas
said she understood. The Chairman said it was imperative that she did. Ms. Rosas stated that it
was their intention... She said that they hold their customers to high standards and that they
know how they are and that they don’t want any issues. She said she has worked very hard also.
The Chairman said he was going to go out on a limb and started to comment on the name
“Sleepwalkers”. Ms. Rosas jumped in saying she thought it scares people. She explained that it
comes from La Bamba. She said there is an instrumental at the end by Santo & Johnny called
“Sleepwalkers”. She said that was the reason for their name and said that at the end of the night
they play the instrumental and that this is their last call. The Chairman said that he didn’t know
that and commented that this was part of the “dive bar” maybe. Ms. Rosas said she thought it
was more of a “lounge” She said she know there are many different versions of different types of



bars but said that theirs they tended to be classy and upscale. The Chairman offered to share the
“renderings’ shared with the Board. He asked if anyone would care to see those. The photos
were shared among those present for the Public Hearing.

Mr. Comminos indicated he had a question. He posed the scenario in which a church would
move into the Sunny Glen building, stating that you can’t have a bar within three hundred (300)
feet from a church. Mr. Olivo stated that it would only apply if the church was already there. Mr.
Comminos said that this was for the sake of conversation. He said he was looking up legal
precedence and found the requirement for Harlingen. He referred back to his point about not
foresight into planning and asked what would happen if [the bar] is approved and within the year
a church moves in. He asked if [the bar] would be covered. He was told yes by Staff. Attomey
Sossi stated that {the church] would need to have been there already. Mr. Comminos said that
was fine and provided insight that the place right behind GOAT (Girl of All Trades) had
technically been a church for a long running period. He said he was just looking at the scope.
The Chairman added that it was also about the distance from [the bar] and said that he thought
there was a school, that the school district owns, that is outside of [the distance] as well. Mr.
Comminos brought up that the “Salon”. He said he didn’t know if it was three hundred (300)
feet. Mr. Comminos was told it was [measured] door to door. Mr. Comminos acknowledged this
information and said he was just looking. The Chairman told him that this was what they were
there for. He said that {the Board) wants to make sure the deliberate and understand it. Mr.
Comminos thanked the Board and said he appreciated it.

Cmr. Thomas said she had one (1) more question for the applicant. She said she looked up
photos from what they had on Commerce and said she wouldn’t say it matches was she showed
them. Ms. Rosas agreed. Cmr. Thomas described that she was elevating. Ms. Rosas said they
did more military saying they had their military flags and said that they did what they could with
the space. She said it was turnkey and not what they wanted but it was just how they started.
Cmr. Thomas indicated she understood and appreciated her response.

Chairman Consiglio asked Ms. Rosas if they lived in Harlingen. Ms. Rosas said they lived in
Lyford. The Chairman then confirmed that this wasn’t her full-time gig. She said it was. The
Chairman acknowledged that this was what she did and that it was her full-time job. Cmr.
Thomas asked if this was her only business. Ms. Rosas confirmed that.

Ms. Fuqua indicated she had a one (1) other question. The Chairman asked if she would mind
approaching the podium. Director Hernandez asked the Chairman to re-open the Public Hearing.

The Public Hearing was opened.

Beth Fuqua

Ms. Fuqua asked about the applicant’s comment about having to fence the back. She said she
didn’t understand that and said there was no requirement.to fence the back. Ms. Fuqua asked if
she was talking about using the back for a patio. Ms. Rosas said she was. Ms. Fuqua
acknowledged this information. Ms. Rosas added that this would need to get approved through
Downtown. Ms. Fuqua stated that this could potentially be activity in the backyard area. Ms.
Rosas indicated this would be for people wanting to go outside and smoke. Ms. Fuqua describes
that some of the buildings did not go all the way to the alley. Ms. Rosas said that she had just
spoken with Alexis Riojas, Director for the Downtown Improvement District, yesterday, and that
they would discuss if this was even possible and that if not, they will give it up.



Ms. Fuqua said that her only other question would be what she was going to do to provide for
people smoking. She asked if they were going to go outside, if she was going to have ashtrays
out there or build some so that we don’t throw cigarette butts. Ms. Rosas responded by saying
“of course”. Ms. Rosas said they were not there to make a mess. Ms. Fuqua remarked that
drinking and smoking go together and said she was concerned. Ms. Rosas confirmed that it
would not be allowed to leave the premises with their drink.

Chairman Consiglio asked if there were any other questions or comments and indicated that he
would close the Public Hearing again. He said he wanted to make sure everyone spoke.

The Public Hearing was closed.
Chairman Consiglio asked if there was a motion.

Cmr. Thomas indicated she had a question. She asked if anyone was present from Chyann’s,
which was right next door. The Chairman said he didn’t think so. A gentleman from the public
stated they owned the building. Cmr. Thomas said that she just wanted to know if they were
present. The gentleman asked what she wanted to know. Cmr. Thomas said she was just
curious. The man stated that she was supposed to attend. Cmr. Thomas asked if she signed the
petition. [Possible] Ms. Sokalosky stated the owner was not at work when she took it by. Cmr.
Thomas acknowledged that she hadn’t seen it yet. A man’s voice was heard in the audience
stating that she opposed it, stating that he had talked to her. The Chairman acknowledged the
statement. He aske if there were any other questions. Upon hearing and seeing none, he asked if
there was a motion.

Cmr. Cantu made the motion to approve. Cmr. Thomas seconded the motion. The Chairman
asked if there was any further discussion. The vote was two (2) in favor and (2) against. The
Chairman broke the tie. He voted in favor.

Director Hernandez confirmed that the Board was not making any changes to the conditions.
Cmr. Cantu confirmed that this will be revisited in a year. Cmr. Thomas said it would come back
to them. She was told ves.

Cmr. Peiia asked if a whole year had to go by before they could make some changes. He said
that the 2:00 a.m. closing time was excessive in his opinion. Cmr. Pefia asked if they had to let
the year go by. Attorney Sossi said yes. The Chairman confirmed that Cmr. Peiia had voted
against the item.

Chairman Consiglio asked Cmr. Cantu if she had any consideration on the hours in her motion.
Cmr. Cantu said that from what it seems, the type of establishment — the ambience, décor and
design that they were going for, it didn’t seem to her that the clientele would need to or probably
stay there until 2:00 a.m. She said it gives her the vibe of a Cork and Craft. The Chairman
acknowledged the Commissioner’s response. He said that on other bars that have given them
different hours, the Board has guided them to saying you might want to have these hours so that
you're not boxed in. He said that was part of the comment and that this is what they were seeing



in the hours. He said she will run her operation and that she may decide to close at midnight
because everyone ¢lse closes around 11:00 p.m. [and] midnight. The Chairman pointed out some
of the locations. He said that maybe organically, she will make that decision. He said that was
the business owner’s property.

At this point the Chairman acknowledged someone else who wanted to speak. The Chairman
said he wanted to give everyone the opportunity.

Jose Medrano

Mr. Medrano introduced himself before the Board, He said his wife is the owner of Fashion
Archive Texas. He said he had a quick question. He pointed out that this Saturday is Sundown.
He asked if [the Board] had thought about how that will accommodate her. He said that the
streets close down until 10 p.m. He said there will be a lot of issues by the time everyone packs
up, maybe in an hour and said that afterwards there would be a lot of commotion. He
acknowledged that the Board knew he agrees with a lot the folks [present] and acknowledged
that they have been there the least time as the owners. He said he has seen a lot of stuff
happening with the homeless people and people that are out there. He said that just the other
day they were [at the store] until about 1 o’clock in the moming and that a guy pulls [behind]
their vehicle out of nowhere to stop behind their vehicle and that he was questioning what was
going on. He said there are a lot of kids that go out there at two (2) or three (3) in the moming
and that they just stop randomly to take pictures of their vehicles. He said this is what he has
seen, acknowledging that the other folk are not out there like he is. He said he just wanted to
express more concern.

Chairman Consiglio thanked Mr. Medrano. He referred to the comment about events, and he
said that there are others like Cork and Craft that have to deal with that too. He said it might
actually hurt her business.

The Chairman regrouped and stated that they had a vote and that it passed three (3) to two (2).
He explained that this will go to City Commission and said that will be an opportunity to voice
concern there. The Chairman thanked those present. Director Hernandez added that she just
wanted to let the public know that Staff would process their petition. The Chairman thanked her
and proceeded to the next agenda item.

Prior to the reading of the next agenda item, the Chairman announced that he would be recusing
himself. He disclosed that he is a member of the Cameron County Drainage District Number 5
(#5). He stated that he would run the meeting but would not deliberate or talk or discuss
anything.
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PLANNING AND ZONING COMMISSION
July 14, 2026

ACTION ITEMS/PUBLIC HEARINGS

5) Public hearing and take action to consider a request to rezone from Not Designated
(“N”) District to Neighborhood Services (“NS”) District for a 0.05-acre tract of land,
bearing a legal description of 16.80 foot by 125-foot alley adjacent to Lot D, Block 4,
Southwest Harlingen Subdivision. Applicant: James De Leon

Joel Olivo, Assistant Planning and Development Director. presented the request to rezone as
follows:

The Legal Notice Map for the Subject Property was used to present the item. Mr. Olivo
described that as the Board could see, the Subject Property is on the west side of “K”
Street, just north of Filmore Avenue.

An Aerial View of the Subject Property was presented. Mr. Olivo said the property was
currently vacant and shared that it was actually right-of-way that the applicant purchased
from the City about two (2) years ago.

The Subject Property has about sixteen (16) feet of frontage on “K” Street and a dept of
about one hundred and twenty-five (125) at its longest point.

The property to the south is actually also owned by the same property owner and its
actually combined through the appraisal district under one (1) account. He said that if
you combined both properties, there would be frontage of sixty-five (65) feet and depth
of about one hundred and thirty (130) feet.

The property to the south has an existing commercial building that is about twelve
hundred (1,200) square feet. Mr. Olivo said it used to be a tortilleria/convenience store.
Mr. Olivo stated that the applicant would like to add additional parking with this property
and possibly a detached residential unit.

The Survey of the Subject Property was presented. Mr. Olivo reiterated that it was
sixteen (16) [feet] by one hundred and twenty-five (125) feet.

A Street View of the Subject Property was presented. The property — the fenced area- is
the portion that he is trying to rezone. This property is also owned by the same property
owner, so he is trying to add a little bit more parking and possible a residential unit in the
back of the property.

The Future Land Use Map was shown. The map shows this [area] as low-density
residential. Mr. Olivo said that although it was not consistent with the Future Land Use
Plan, it is consistent with the Neighborhood Services that you have to the south of it, as
well as down to the west of it.

Staff did notify property owners within a two hundred (200) foot radius. Thirty-four (34)
property owners received notification and Staff did not receive any objection.

Staff is recommending approval of the request and said he would take any questions from
the board.

Chairman Consiglio thanked Mr. Olivo and proceeded to ask the first question. He asked if the
alley would stay an alley and if the strip would become a parking lot for maybe some intended
commercial use on that store. Mr. Olivo said that was correct. The Chairman added that they



would also maybe have a single residential house. Mr. Olivo said yes and said maybe a small
apartment in the back of the property. The Chairman acknowledged his response.

Chairman Consiglio asked if all of this falls within the Neighborhood Services Zoning. Mr.
Olivo said yes and added that actually to the west, there were duplexes to the west and that to the
south you have residential use. The Chairman asked that if he puts residential and there are
parking requirements for a commercial property... The Chairman said he wants to make sure the
applicant is aware of those things and he doesn’t get himself into a pickle. Mr. Olivo
acknowledged the Chairman’s feedback and said that the applicant does have existing parking on
the current vacant commercial building to the west of it and was just trying to add more to the
north of it. The Chairman acknowledged this information. He confirmed that street parking
didn’t count. Mr. Olivo confirmed it didn’t.

Chairman Consiglio asked if the applicant was present. He was told no. The Chairman
acknowledged the response and proceeded.

The Chairman asked if there were any other questions for Mr. Olivo. He was told no. The
Chairman indicated there was a Public Hearing on the item and said he would proceed.

The Public Hearing was opened. He asked if there was anyone that would like to speak on this
item, for or against, asking that they please approach the podium and state a name and address
for the record. The Chairman stated that this was the Public Hearing for Item Number Five (#5),
having to do with a rezone. Upon hearing and seeing none, he closed the Public Hearing.

Chairman Consiglio asked if there was a motion. Cmr. Thomas made the motion to approve.
Cmr. Pefia seconded the motion. The Chairman asked if there was any further discussion and
upon hearing and sceing none, moved the motion to a vote. The motion passed unanimously.
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PLANNING AND ZONING COMMISSION
July 14, 2026

ACTION ITEMS/PUBLIC HEARINGS

6) [Public Hearing and take action to consider a] request to rezone from Residential,
Single Family (“R-1”) District to Planned Development (“PD”) District to allow for a
Residential, Single-Family development with smaller lot sizes for a 5.06-acre tract of
land, more or less, out of Block 16, Survey 42, Stuart Place Subdivision located on the
west side of Paloma Lane, approximately 1,069.84 feet south of U.S. Business 83.
Applicant: M2 Engineering ¢/o Mobeen Ahmed

City Planner Soledad Nufiez presented the request to rezone as follows:

The Legal Notice Map for the Subject Property was used to present the item.

The Developer is proposing to build a twenty-six (26) lot single-family residential
subdivision. The request for the Planned Development is because he is requesting
smaller lot sizes to accommodate the required drainage requirements.

The property is being subdivided under the nae of Gems Village Subdivision.

The Subject Property is currently vacant as seen in the Aerial presented.

The Subject Property has approximately three hundred and fifteen (315) feet of frontage
along Paloma Lane and a maximum depth of seven hundred point ten (700.10) feet.
Paloma Lane is currently a two (2) lane paved street without curb and gutter.
Surrounding land uses include a commercial property to the west, a wellness spa to the
north, single-family homes to the east and to the south is vacant land.

The developer is currently subdividing the property. He is proposing a twenty-six (26)
lot subdivision. Some of the lots are smaller than the six thousand (6,000) square foot
required lots and this is to accommodate the sixty (60) foot right-of-way.

Ms. Nuiiez identified a drainage easement where the Developer will need to put in a
detention pond to accommodate drainage to comply with the fifty (50) year storm
requirement,

Ms. Nuiiez pointed out that he is proposing the sixty (60} foot right-of-way and thirty-
seven (37) foot wide paved streets and that he was not reducing the right-of-way in that
aspect. She said he was just having to accommodate the lot sizes.

The lot sizes range in size from four thousand four hundred and twenty-four (4,424)
square feet to six thousand, eight hundred and eighty point seventy-five (6880.75) square
feet and then the development is proposing the regular setbacks [of] twenty (20) feet in
the front, ten (10) feet in the rear, five (5) feet on the sides, and ten (10) feet on the corner
sides.

The Engineering Department. All recommended approval subject to the developer
complying with all the requirements from the different City departments.

A Street View from Paloma Lane was presented. Ms. Nuiiez again pointed out that the
Subject Property was currently vacant.

The Future Land Use Map shows this property as low-density residential and is in line
with the Future Land Use Plan.

Staff is recommending approval of [the request to rezone to] Planned Development.



Chairman Consiglio thanked Ms. Nufiez. He confirmed that these would be smaller lots but that
the street would remain standard. Ms. Nufiez said this was correct. He remarked that it wouldn’t
be narrow lots and narrow streets. Ms. Niifiez said that was correct and said that the only reason
for the narrow lots was to accommodate the regular size streets and the drainage requirements.

Chairman Consiglio asked if he was paying Park Fees as well. Ms. Niiiez said this was correct.
She said the Developer would be paying Parking Fees once the Subdivision receives approval.
She said the Board would be secing [the subdivision] before them as weli. The Chairman
thanked Ms. Nufiez for this information. He noted that the item was simply about rezoning at
this time.

Chairman Consiglio asked if there were any more questions for Ms. Nufiez. Upon hearing and
seeing none, he indicated the item had a Public Hearing and indicated he would proceed.

The Public Hearing was opened. He asked if anyone would like to speak on this item, for or
against, to please approach the podium. Upon seceing and hearing from none, the Chairman
closed the Public Hearing.

Chairman Consiglio asked if there was a motion. Cmr. Cantu made the motion to approve. Cmr.
Flores seconded the motion. The Chairman asked if there was any further discussion and upon
seeing and hearing none, moved the motion to a vote. The motion passed unanimously.
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PLANNING AND ZONING COMMISSION
July 14, 2026

ACTION ITEMS/PUBLIC HEARINGS

8) [Public Hearing and take action to consider a request for the voluntary annexation of
35.32 acres, more or less, tract of land situated in and being 7.40 acres of land out of
Block 39, 8.08 acres of land out of Block 52, 17.68 acres of land out of Block 53, 1.45
acres of land out of Block 54, 0.39 acres of land out of Block 55, 0.171 acres of
Montezuma Road right-of-way and 0.170 acres of Breedlove Road right-of-way, all of
the David and Stephenson Subdivision and request for the voluntary annexation and
establishment of initial zoning as Residential, Multi-Family (“M-2) District upon
annexation for approximately 3.536 acres, more or less, being and part of a 25.24-acre
tract located in Block 53, David and Stephenson Subdivision, said 3.56 acres being 2.912
acres of said Block 53 and 0.624 acres of existing Montezuma Road right-of-way lying
south of and adjacent to said 2.912 acres, located on Montezuma Road approximately
684 feet west of Briggs Coleman Road. Applicants: Cameron County Drainage District
#5 and Luis Villarreal

Joel Olivo, Assistant Planning and Development Director. presented the request for voluntary
annexation as follows:

e The Legal Notice Map for the Subject Properties was presented. Mr. Olivo described the
Subject Area as being just right north of Montezuma Road and that it was contiguous to
the City boundaries vie the current boundary line, which is actually three hundred (300)
feet north of the right-of-way line along Loop 499, just between Briggs-Coleman Road
and Breedlove Road.

e An Aerial View of the Subject Properties was presented. Mr. Olivo identified that the
area in green 1s owned by Mr. Villarreal and that he is proposing to subdivide this
property into an eight (8) lot multi-family subdivision. Mr. Olivo stated that the property
highlighted in yellow is owned by Drainage District Number {#5).

e A Survey of the Subject Property from Drainage District Number (#5) was presented.

o A Survey of the property of the property owned by Mr. Villarreal was presented. The
property has six hundred (600) feet of frontage on Montezuma Road and a depth of about
two hundred and ten (210) feet.

o A Street View of the Subject Properties was presented. Mr. Olivo noted that it was
currently vacant. He specified the property owned by Mr. Villarreal.

e Mr. Olivo stated that upon annexation the property would be zoned to a Multi-Family (M
2) Zoning District which is not consistent with the Future Land Use Plan. It is [however]
consistent with the multi-family land use to the south of this property as well as to the
west of this property.

e Mr. Olivo reported that Staff did notify the property owners that were inside the city
limits. He stated that Staff did not receive any objections.

Staff is recommending approval of the request.
e Mr. Olivo identified that the applicant was also present.

Chairman Consiglio thanked Mr. Olivo and proceeded to the Public Hearing.



The Public Hearing was opened. He asked if anyone would like to speak on this item, for or
against, to please approach the podium. Upon seecing and hearing from none, the Chairman
closed the Public Hearing.

Chairman Consiglio asked if there were any questions for Staff and/or the applicant. Upon
hearing and seeing none, he asked if there was a motion. Cmr. Peiia made the motion to approve.
Cmr. Cantu seconded the motion. The Chairman asked if there was any further discussion and
upon hearing none, move the motion to a vote. The motion passed by an affirmative vote of four
(4), with the Chairman abstaining from the vote.
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PLANNING AND ZONING COMMISSION
July 28, 2026

ACTION ITEMS/PUBLIC HEARINGS

5) Public hearing and take action to consider an ordinance of the City Commission of the
City of Harlingen, Texas, amending Chapter 105, “Flood Damage Prevention”, of the
Code of Ordinances; amending definitions; updating flood hazard data and floodplain
management standards; clarifying the authority, duties, and administration of
floodplain regulations; revising floodplain development permit, review, and variance
procedures; establishing compensatory storage requirements and no-adverse-impact
floodplain management standards; revising flood hazard reduction requirements for
residential, nonresidential, critical facility, manufactured home, recreational vehicle,
and subdivision development; establishing additional elevation, foundation,
floodproofing, and floodplain encroachment standards, establishing additionat
regulations for development within flood hazard areas; providing for severability;
providing for codification; providing for conflicts; and providing an effective date.
Applicant: City of Harlingen

Cmr. Cruz-Velazquez stated that this item had been tables at the last meeting from July 14. She
asked for a motion from her colleagues to untable [the item]. Cmr. Thomas made the motion to
un-table. Cmr. Pefia seconded the motion. The motion to un-table was taken to a vote and
approved. Cmr. Cruz-Velazquez proceeded read the item.

Cmr. Cruz-Velazquez again stated that this item had been tabled at the July 14'" meeting. She
stated that she could go directly to ask for a motion at this point, unless there were any questions.

Cmr. Flores indicated he had a question — a bunch of them actually. The Commissioner asked
what was wrong for what was now in the Ordinance, that give the City problems. Director
Hernandez told him that she couldn’t speak to the specific issues that may be problematic. She
said that as far as language, she noted that the Assistant City Engineer was present who could
provide additional or specific examples, if any. Director Hernandez stated that the purpose of
[the amendment] was not necessarily to fix something that was broken. She said it was done to
improve [it] and make sure it aligned between the zoning and flood prevention as part of the
resiliency requirements by the GLO {General Land Office) Grant that the City obtained. The
Director shared that the grant actually covered the cost of the Comprehensive Plan. She said that
in addition to that, as part of the scope, was to look at the Flood Prevention Ordinance and the
Zoning Ordinance. Director Hernandez deferred to the Assistant City Engineer, asking her if
she wanted to speak. Ms. Nadia Lopez indicated that she did not have anything to add; that there
were no major items.

For context, Director Hernandez shared that the Flood Prevention Ordinance had been recently
revised. She said that at the time, probably about two (2 ) or three (3) years ago, it was still the
other city engineer. Director Hernandez said that while he was still on board they hired or



engaged the services from some non-profit, which was their expertise. She said she was pretty
sure this was the reason why, when they did this review, it did not elicit that many changes.

Cmr. Flores recalled that the way it was done back in the day, if there was no curb and gutter,
they needed to supply the City with an elevation certificate from a registered engineer. He said
that if there was no curb and gutter, they had to go to the crown of the street and shoot an
elevation all the way across to where the property is going to start being built. He explained that
the reason they asked for that, saying that a lot of these housed that have been here forever like
the Downtown Original Townsite Subdivision, all of them are below the street. He asked what
we do with them. He said they were under the requirement of the eighteen (18) inches, and now
twenty-four (24). Director Hernandez said that regardless of the location within the city, if new
development comes through, they need to follow these standards and even for downtown
properties or properties in townsite. Cmr. Flores said that all these properties were already filled
there. Cmr. Thomas said that they met the standards at the ttme. Director Hernandez indicated
that was correct and said that anything new coming in or any re-development will need to meet
the new standards. Cmr. Flores asked if they could just get an elevation certificate to present.
He acknowledged that it will cost money but he said it was their choice if they wanted to pay for
that. Director Hernandez said it was not only about the cost but also safety because a lot of the
areas in the onginal townsite are actually flood-prone. She said that she thought that following
the new standard will benefit them by not flooding anymore. Cmr. Flores used his house on Taft
as an example. He said that when the flood happened last April or March, there were like fifteen
(15) cars floating in water and going up to the top of their yards. He shared that his house sits
high by design, saying that that they had improved the drainage as well. He said that this was
just something that needs to be looked at too because as homeowners, they pay taxes. He asked
that if they had to elevate their houses, who would help them pay for that. He said that this is
what he was getting to, about existing houses. Cmr. Thomas responded that she didn’t think the
was anything they could do about that. Cmr. Flores said that this is why they have insurance.
Cmr. Cruz-Velazquez said that was correct.

Director Hernandez summarized for Cmr. Cruz-Velazquez who was not present for the last
meeting, that there was a presentation by the Freese and Nichols consultant. She said that a very
brief summary was included in the [meeting] packet summarizing the changes. She said that she
hoped the Board had a chance to look at that. She reiterated that none of the changes were major
such as changes to the development standards or anything like that. She said that if anything, it
was clearing the language and things like that. Director Hernandez stated that Staff was
recommending approval. Cmr. Thomas added that it was a lot of grammar and stuff like that,
spelling, among other things and made the motion to approve. Cmr. Peiia seconded the motion.
The motion was moved to a vote. The motion passed by a vote of two (2) affirmative vote and
one (1) vote against.
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PLANNING AND ZONING COMMISSION
July 28, 2026

ACTION ITEMS/PUBLIC HEARINGS

3) Public hearing and take action to consider a request for a Special Use Permit (SUP) to
allow a storage container in a General Retail (“GR”) District located at 602 and 606 W.
Van Buren Avenue, bearing a legal description of Lots 13 through 16, Block 64,
Harlingen Original Townsite Subdivision. Applicant: Javier Rodriguez c/o Logos
Community Church

City Planner Rodrigo Sanchez presented the request for a Special Use Permit (SUP) as follows:

The Legal Notice Map for the Subject Property was used to present the item.

Mr. Sanchez noted the timeline for the processing of the application as well as the
requirements for approval of the SUP.

Mr. Sanchez reported that the storage container is in a General Retail (GR) District, as
seen on the map.

The applicant requested the SUP to allow the storage container on the property to store
tables, chairs, and other “flood prevention equipment” that belongs to and is used by the
Logo Community Church.

According to the Cameron County Appraisal District page, there is a an existing thirteen
thousand (13,000) square foot building on the four (4) properties now. The east part of
the building is used as the church office and classroom space; the west part of the
building is where they hold the worship services.

There are four (4) lots that make up this property and together they have one hundred
{100) feet of frontage along west Van Buren Avenue and a depth of these properties is one
hundred and forty (140) feet so the total area is fourteen thousand (14,000) square feet.
According to the Site Plan that was submitted by the applicant, they are proposing a
twenty (20) foot by eight (8) foot wide container to be located at the northwest corner of
this property.

Mr. Sanchez identified that as see on the site plan, there is recess in the configuration of
the building. Nestled in that space is the storage container.

Surrounding Properties include a parking lot to the north which is used for their church
operations. Other buildings to the east and south are vacant buildings. Gutierrez Park is
located to the southeast; Magic Valley Motors is to the southwest and then right next door
there's another ministry that is called the World Impact Now N2NCU (Nation-2-Nation
Christian University) that is adjacent to the West.

Mr. Sanchez identified that the storage container, as seen on the site plan, is basically
surrounded by buildings and that it did not have a lot of visibility. One of the
requirements for these types of containers is that they be screened. Staff feels that it is
adequately screened by the buildings themselves. He said that if you look from Jackson
to the to the South, there is a vacant building along Jackson and then the [Subject]
Property. He reiterated that it did not have a lot of visibility.

The Fire Department and the Building Inspections Division reviewed this application and
reported no objections to the issuance of the Special Use Permit.



e MTr. Sanchez identified that the Planning and Zoning Commission and the City
Commission may impose requirements and conditions that they feel are warranted in
order to ensure that they use that is being requested by the Special Use Permit it
compatible and complementary to adjacent properties.

o Staff has not received any calls in opposition to this request to date. Mr. Sanchez stated
he didn’t think Staff got any calls at all.

e Staff recommends approval of this Special Use permit request subject to complying with
the following conditions seen on the screen. The Special Use Permit, if approved, will be
limited to ninety (90) days. The container must be located at the rear of the property, and
it must be screened from public view. Mr. Sanchez repeated that Staff felt it was
sufficiently screened from Public View by buildings, as discussed.

e Mr. Sanchez added that {the applicant] must comply with the requirements administered
by Planning and Zoning Division, the Building Inspections Division, and the Fire
Prevention Department.

e Staff recommends approval.

e Mr. Sanchez stated that the applicant was not able to attend today’s meeting, sharing that
the Church was holding a special conference.

Cmr. Cruz-Velazquez thanked Mr. Sanchez. She asked the Board if they had any questions for
Staff.

Cmr. Thomas stated that there was already an existing storage building. Mr. Sanchez clarified
that they were requesting [the SUP} for the container; that was already there. Director Hernndez
prompted Mr. Sanchez to share background information about the item.

Mr. Sanchez explained that there was an initiative on the part of Code Enforcement to visit
locations that have existing containers to try to bring them into compliance. He said that this was
one (1) of the reasons why [the item] was before them. He said that was the goal.

Cmr. Flores asked why only ninety (90) days. Cmr. Cruz-Velazquez indicated her agreement to
this question. Mr. Sanchez said that he thought this was a limit. He said that those containers
were not wanted to be there all the time. He said that their main intention is to be used on a
temporary basis [for] people moving in and out. He said that at this point in time, this has been
the policy of the City to limit the time.

Cmr. Thomas noted that in the letter submitted by the applicant, he is asking for the permit until
they can find a permanent solution. She said that she supposed that because he got a citation or
whatever from Code Enforcement, he was doing it the right way but needed some time to figure
something else.

Cmr. Flores stated that he liked the idea of them using a unit like that for storage. He said that he
would have something to say if it was in a storage portable building like a storage shed but that it
being in a container like that, he said he had less concern. He said that they wouldn’t have to
leave it there for ninety (90) days and that they could just leave it there until they got out. He
said this was his opinion.



Cmr. Cruz-Velazquez stated that he had a good point. She asked if there was a reason for the
ninety (90) days. She said that she missed that if it was explained. Mr. Sanchez said he thought
the idea of those containers was to allow them on a limited time basis. Cmr. Cruz-Velazquez
acknowledged that it was not permanent. He said that usually it was because people use them
when they are moving in or moving out and hey store their supplies there. He said that he
thought this was the main idea behind that. Mr. Sanchez said that he believed and that the
Planning and Development Director could elaborate, that some of the proposed changes in the
ordinance may allow one (1) container in on an indefinite basis to be used for such an operation.
Director Hernandez said that as far as the ninety (90) days, that this was just how the ordinance
was written. She provided insight sharing that a couple of years ago, and maybe even a decade
ago, there was the issue of having containers at the Stripes and Walmart, etc. She said this was a
big issue and so this was what was done to correct that. She said that with the proposed changes
to the Zoning Ordinance that were brought before the Board, this was one (1) of those areas that
maybe some commercial areas do get to have one (1) of those on a permanent basis, as long as it
is in the rear, that it is properly screened and that it is not an eyesore. She said that this was what
our City Planner Mr. Sanchez was alluding to.

Cmr. Fores said that the only other thing he would like to mention is that since it is made out of
metal, and he didn’t see any anchors to it, if we get a flood, he said that three (3) inches of water
can lift a car off the pavement. He asked if we could imagine something that small. He said it
will be floating out of there and going somewhere else. He said they didn’t’ have to but that it
would be a good idea to anchor it.

Cmr. Pefa said that he read on the application that that they themselves were saying this was
temporary and that they were looking for something else. Cmr. Cruz-Velazquez said it might
take more than three (3) months. Cmr. Pefia agreed and said that this was going to be his
question. He asked if [the applicant] felt confident that they can do it withing the ninety (90)
days? Mr. Sanchez said yes and explained that that Staff takes applicants at their word. He said
that [the applicant] did feel like this would allow them enough time to find a different location.
He said that he did believe they were being sincere. Cmr. Pefia said he agreed with Mr.
Sanchez but asked, if the ninety (90) days pass, and [the applicant] has not found a place, he
asked if he would have to come back and reapply. Director Hernandez said no and said that after
the ninety (90) days — and that this would be one (1) of the issues with... Cmr. Cruz-Velazquez
said they would be non-compliant. Director Hernandez agreed and said they would need to
remove it immediately. She said that this went back to adding flexibility with the proposed
changes. Mr. Olivo added that applicants could only apply for this once per year. Cmr. Cruz-
Velazquez acknowledged the information.

Cmr. Cruz-Velazquez indicated that the item required a Public Hearing. The Public Hearing was
opened. She asked if there was anyone present that would like to speak in favor or against this
item, to please come to the podium now. Upon seeing and hearing none, the Public Hearing was
closed.

Cmr. Cruz-Velazquez asked if the Board can add [conditions] or take out the ninety (90) days if
they... Director Hernandez said that they can add as many conditions but not remove the ninety
(90) days because that was by Ordinance.



Cmr. Cruz-Velazquez asked if there was a motion for this item. Cmr. Thomas made the motion
to approve. Cmr. Flores seconded the motion. The motion was moved to a vote. The motion
was passed [unanimously].
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PLANNING AND ZONING COMMISSION
July 28, 2026

ACTION ITEMS/PUBLIC HEARINGS

4) Public hearing and take action to consider a request for a Special Use Permit (SUP) to
allow a food truck park in a General Retail (“GR”) District, located at 215 E. Monroe
Avenue, bearing a legal description of Lot 9, Block 35, Harlingen Original Townsite
Subdivision. Applicant: Candid Montiel

City Planner Soledad Nufiez presented the request to rezone as follows:

¢ The Legal Notice Map for the Subject Property was used to present the item. Ms. Nufiez
noted that the location was where the old VTC (Valley Transit Company) Bus Station
used to be located.

e Ms. Nuiiez stated that the applicant was proposing six (6) food trucks at any given time.

¢ The applicant is proposing to be open, not the entire time, but from 6:00 AM to 2:00 AM.
Ms. Niiiez shared that [the applicant] put those hours of operation to give herself
flexibility and said that she will more than likely cut off at midnight if approved. Again,
Ms. Nuilez stated that this gave added flexibility, maybe when there are events
Downtown or on the weekends, things of that sort.

e The Site Plan provided by the applicant was presented and was also included in the
meeting packet. It shows three (3) food truck on the west side, three (3) on the east side
and then a dining common area in the middle.

e The applicant will be required twenty-nine (29) parking spaces. There are eight (8)
parking spaces along Monroe Avenue. Ms. Niifiez stated that the applicant is speaking to
some of the adjacent property owners. Ms. Nufiez provided the example that to the south
side, there is a public garage right there.

e Adjacent zoning is General Retail (GR) in all directions. Bush Creek Pain Management
Center is to the west, retail businesses and a barber shop, the RGV Chapter of IEC and
the Eric Flores Campaign to the east, a parking lot that belongs to the Harlingen Housing
Authority and vacant property to the south, and then the Girl Scouts, vacant lots and
apartments to the north.

e A Street Vier of the property was presented. The is currently an existing four thousand,
two hundred (4,200) square foot carport.

e The Future Land Use Map shows this area as mixed-use [and] so it does fall in line with
the Future Land Use Plan.

o Staff has not received any calls regarding this notice.

e [The request] was reviewed by the Health Department, the Downtown District, the
Building Inspections Division, and Fire Prevention Bureau, as well as the Police
Department. All of them did recommend approval of the request subject to the applicants
meeting any requirements through the state or the city.

o Staff is recommending approval of the Special Use Permit request subject to:

o the applicant obtaining all their permits,

o providing the required parking,

o the hours of operation are from 6:00 AM to 2:00 AM every day,
o providing video surveillance, and



o complying with all of the requirements set forth by each of the departments.
e Ms. Nuiiez stated that the applicant was not present. She made herself available to
answer any questions.

Cmr. Cruz-Velazquez thanked Ms. Nuifiez. She asked if the Board had any questions and
indicated that she did.

Cmr. Cruz-Velazquez indicated that she was trying to situate the food trucks inside the carport.
Ms. Nuiiez said that as part of the process, the applicant will have to turn in permits for whatever
she is wanting to do — electrical and things like that. Ms. Nuiiez said it will have to meet all the
codes for the food trucks to go in there. Cmr. Cruz-Velazquez stated that her concern at the time
was the food trucks have exhaust and tanks of gas and stuff like that. She said she didn’t see a
lot of area for flow of air and that if tables were going to be place in the middle, she said she
thought some walls would have to come down. Ms. Nuiiez assured her that if [the applicant] did
get approval, she would have to turn in a buildings construction plan for review and she will
have to meet all the building and fire codes.

Cmr. Cruz-Velazquez asked if the walls were to residences. She was told it was in between two
(2 businesses. Ms. Nuiiez recalled that if they were familiar with the old VTC [bus] set-up, that
this was where the bused used to go in and people would wait there. She said the restroom/office
was further in the back. Ms. Nuiiez said the lot is open and then it has the carport on top.

Cmr. Thomas indicated that was an exact concern of hers. She said she was hoping they will
provide electricity to the food trucks instead of loud generators. Cmr. Flores added that he was
also going to add that. Ms. Nufiez shared that some of the regulations have changed. She said
the State has now taken over those inspections and that this was why [the applicant] will also
have to comply with not only City regulations, but state requirements [as well]. Cmr. Flores
asked if {the State] will also be doing the annual inspections too. Ms. Nifiez remarked that it
will be however it works for the State. Cmr. Flores remarked whether they just wanted the
money.

Cmr. Cruz-Velazquez asked if Staff felt comfortable with parking situation. Ms. Nuifiez indicated
that she did have the eight (8) parking space in the front, on Monroe. She also mentioned that
there was that public parking [nearby] and added that [the public] would not be crossing a major
thoroughfare. She stated that [there is an effort] to redo Downtown to make it a little more
walkable.

Cmr. Pefia asked about the sanitation facilities, saying he couldn’t recall what was in the packet.
He asked what they will do about that. Ms. Nufiez stated that they have pick-up in the alley so
the service would through the alley and that it was typical residential. Ms. Nuiiez shared that the
applicant did have a meeting with the development team and each department did go through the
requirements for her particular business. Ms. Niiiez stated that the applicant was aware what she
will need to comply with if [the request] goes through.

Cmr. Cruz-Velazquez indicated that the item required a Public Hearing. The Public Hearing was
opened. She said it was open to hear anyone who has any comments, either positive or against



this item. Hearing none, the Public Hearing was closed. Cmr. Cruz-Velazquez indicated that the
item required a Public Hearing. The Public Hearing was opened. She asked if there was anyone
present that would like to speak in favor ora against this item, to please come to the podium now.
Upon seeing and hearing none, the Public Hearing was closed. Cmr. Cruz-Veldzquez stated that
she would entertain a motion.

Cmr. Flores made the motion to approve. Cmr. Thomas seconded the motion. The motion was
moved to a vote. The motion passed [unanimously].
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PLANNING AND ZONING COMMISSION
July 14, 2026

ACTION ITEMS/PUBLIC HEARINGS

9) Public hearing and take action to consider an ordinance of the City Commission of the
City of Harlingen, Texas amending the Harlingen Horizon — A City on the Rise
Comprehensive Plan, Chapter 2, Land Use and Development, Map 5, Future Land Use
Map, by changing the designation of the Future Land Use Map from Not Designated to
Low-Density Residential for the following parcels: Parcels located from FM 509 near
the intersection of Hanson Road; parcels located near the intersection of South
Dilworth Road and Country Lane; parcels located near South Palm Court Drive;
parcels within the Subdivision located near Park Lane West and Lexington Avenue;
area around the intersection of West Lafayette Street and Chester Park Road; and area
near Wilson Road and Stonegate Drive, and changing the designation from Not
Designated to Medium Density Residential for a property located near the intersection
of Wilson Road and Ramsey Road; and updating the properties located along Wilson
Road near its intersection with Interstate 69E to reflect institutional, medium density
residential, and recreational/open space future land uses; and additional future land use
designation revisions throughout the map reflecting data updates. Applicant: City of
Harlingen

Joel Olivo, Assistant Planning and Development Director. presented the request to consider an
ordinance to amend as follows:

e The Map highlighting the amendment was presented.

e Mr. Olivo stated that the City [of Harlingen] is requesting to amend the Harlingen
Horizon — A City on the Rise Comprehensive Plan, Future Land Use Map, as a FLUM
update to “clean up of things that have been discovered since the plan’s adoption last
year. In general, the FLUM update consists of general map adjustments, Future Land
Use of the designation updates, and existing land use designation updates

¢ Mr. Olivo stated, in reference to map adjustments, inset maps were added to the Future
Land Use Map to depict the northern and southern boundary extents within the Coty
Limits.

e Mr. Olivo also highlighted some of the Future Land Use Designation updates on the map.
He noted that most of the updates were for properties that did not include a future land
use designation and most of these properties were designated to low-density residential.
He noted that some of the properties were located along FM 509 and Hansen Road, Palm
Court Drive, South Dilworth Road and along Chester Park Road. There were also
properties along Wilson Road that were updated to include Institutional, Multi-Family
and Recreational Use.

e Mr. Olivo further added that there was one property on Grimes Street which had actually
had an Industrial Use but it was changed to low-density residential.

¢ Mr. Olivo summarized that most of the adjustments to the FLUM were updates to low-
density residential.

o Staff is recommending approval of the request.



Chairman Consiglio thanked Mr. Olivo. He asked if the main objective is just to simply align.
Cmr. Thomas voiced that it was a clean-up. Mr. Olivo agreed that it was a clean-up. He said
some things were discovered after they got adopted. The Chairman acknowledged this response.

Chairman Consiglio asked if there were any questions for Staff. Upon hearing and seeing none,
he proceeded to the Public Hearing.

The Public Hearing was opened. He asked if there was anyone on this item. Upon seeing and
hearing from none, the Chairman closed the Public Hearing.

Chairman Consiglio asked once again if there were any questions for Mr. Olivo or if there was a
motion. Cmr. Thomas made the motion to approve. Cmr. Pena seconded the motion. The
motion was moved to a vote. The motion passed unanimously.



















































1. The Special Use Permit, if approved, will be limited to one year.
Subsequ tapprot 'isrequi " to continue of ion of tt
establishment.

2. Obtaining and maintaining the proper State and City permits; and,
3. Providing video surveillance with a minimum 30-day retention; and,

4. Complying with the requirements administered by Planning and Zoning,
Building Inspections, Fire Prevention, Health, Downtown Improvement
District, and Police Departments.

5. Hours of operation are 3 p.m. to 2 a.m. seven days a week.

6. Provide a licensed security guard during peak hours of operation, from 8
PMto 2 AM.

The provisions of this ordinance shall become effective from and aftert : final
and lawful passage hereof and publication of the caption hereof as provided for and
required in the Code of Ordinances and applicable state statutes.

FINALLY ENACTED this  day of , 2026 at a regular meeting
of the Elective Commission of the City of Harlingen, Texas at which a quorn 1 was
present, and which was held in accordance with TEXAS GOVER|I :NT CC IE,
CHAPTER 551.

CITY OF HARLINGEN

Norma Sepulveda, Mayor

ATTEST:

Mayra Herrera, City Secretary














































































ORDINANCE NO. 2¢

AN ORDINANCE AMENDING THE CODE OF ORDINANCES
OF Th. CITY OF HARLINGEN: REZONING FROM
RESIDENTIAL, SINGLE-FAMILY (“R-1"} DISTRICT TO
PLANNED DEVELOPMENT (“PD”} DISTRICT TO SMALLER
LOT SIZES FOR A 5.06 ACRE TRACT OF LAND, MORE OR
LESS, OUT OF BLOCK 16, SURVEY 42, STUART PALCE
SUBDIVISION, LOCATED ON THE WEST SIDE OF PALOMA
LANE, APPROXIMATELY 1,069.84 FEET SOUTH OF U.S.
BUSINESS 83 ; PROVIDING FOR PUBLICATION AND
ORDAINING OTHER MATTERS RELATED TO THE
FOREGOING
WHEREAS, the Planning and Zoning Commission of the City of Harlingen p suant to
Harlingen’s Zoning Ordinance procedure, has recommended a change in the zoning
classification for certain described real property in the City of Harlingen; and it is deemed to be
in the best interest of the City of Harlingen in accordance with said recommendation of the
Planning and Zoning Commission of the City, being the recommendation as hereinafter set
forth; and public notice of such proposed rezoning having been fully made and complied with
as required by said Zoning Ordinance and applicable laws of the State of Texas; and the City
Commission of the City of Harlingen having held public hearings with reference t reto, being
duly and thoroughly heard; and after consideration of the evidence presented, said City
Commission is of the opinion that it is in the best interest of the City of Harlingen that said Code
of Ordinances be amended as indicated, now, therefore,
BE IT ORDAINED BY THE CITY OF HARLINGEN
That the Code of Ordinances of tl  City of Harlingen (Ordinance 11 i) be d i ime
is herewith amended by the following described property being changed for pern isive zone
use as indicated:
Rezoning from Residential, Single Family (“R1"} District to

Planned Development (“"PD"} District to allow for a Residential,
Single-Family development with smaller lot sizes for a 5.06-



acre tract of land, more or less, out of Block 16, Survey 42,
Stuart Place Subdivision located west of Paloma ' ne,

yproximately 1,069.84 feet south of U.S. Business 83 as
shown on Exhibit “A”.

The provisions prohibiting the violation of the Code of Ordinances shall continue in full
forc and effect ar " apply to this ordinance.

The provisions amendment is made contingent upon construction being complied in
accordance with the site plan, a true and correct copy of which is attached hereto and
incorporated herein by reference as Exhibit “A” and “B”.

The provisions of this ordinance shall become effective from and after the finala |
lawful passage hereof and publication of the caption hereof as provided for and required 1 e

Code of Ordinances and applicable state statutes.

FINALLY ENACTED this _ __day of , 2026 at a regular meeting

of the Elective Commission of the City of Harlingen, Texas at which a quorum was present and
which was held in accordance with TEXAS GOVERNMENT CODE, CHAPTER 5¢

CITY OF HARLINGEN

Norma Sepulveda, Mayor

ATTEST:

Mayra Herrera, City Secretary

























































--.ADINANCE NO. 26-

AN ORDINANCE EXTENDING THE CORPORATE LIMITS
OF THE CITY OF HARLINGEN BY ANNEXING, FOR FULL
PURPOS™ 35.32 ACRES, MORE OR LESS, TRACT OF
LAND SITUATED IN AND BEING 7.40 ACRES OF LAND
OUTOF BLOCK 39; 8.08 ACRES OF LAND OUT OF
BLOCK 52, 17.68 ACRES OF LAND OUT OF BLOCK 53,
1.45 ACRES OF LAND OUT OF BLOCK 54, 0.39 ACRES
OF LAND OUT OF BLOCK 55, 0.171 OF MONTEZUMA
ROAD RIGHT-OF-WAY AND 0.170 ACRES OF
BREEDLOVE ROAD RIGHT-OF-WAY, ALL OF THE DAVID
AND STEPHENSON SUBDIVISION, AND REQUEST FOR
THE VOLUNTARY ANNEXATION AND ESTABLISHMENT
OF INITITAL ZONING AS RESIDENTIAL, MULTI-FAMILY
(“M-2") DISTRICT UPON ANNEXATIOI FOR
APPROXIMATELY 3.536 ACRES, MORE OR LESS, BEING
PART OF A 25.24 ACRE TRACT LOCATED IN BLOCK 53,
DAVID AND STEPHENSON SUBDIVISION, SAID 3.56
ACRES BEING 2912 ACRES OF SAID BLOCK 53 AND
0.624 ACRES OF EXISTING MONTEZUMA ROAD RIGHT-
OF-WAY " /ING SOUTH OF AND ADJAC.... SAID 2 _12
ACRES, LOCATED ON MONTEZUMA RO/

APPROXIMATELY 684 FEET WEST OF BRIGGS
COLEMAN ROAD; BINDING THE LAND TO ALL OF THE
ACTS, ORDINANCES, RESOLUTIONS, AND
REGULATIONS OF THE CITY; PROVIDING FOR
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Harlingen, Texas (the “City”} desires to annex 35.32 acres,
more or less, tract of land situated in and being 7.40 acres of land out of Block 39, 8.08
acres of land out of Block 52, 17.68 acres of land out of Block 53, 1.45 acres of i d out of
Block 54, 0.39 acres of land out of Block 55, 0.171 acres of Montezuma Road right-of-way
and 0.170 acre of Breedlove Road right-of-way, all of the David and Stepher n
Subdivision, and to annex and establish initial zoning of Residential, Multi-Family (*M-2")
District upon annexation for 3.56 acres being 2.912 acres of said Block 53 and 0.624 acres
of existing Montezuma Road right-of-way lying south of and adjacent to said 2.912 acres as

shown in Exhibit “A”, and






Section 3.

Section 4,

Section 5.

Section 6.

boundaries of the City a tenc | to incl tt roperty within t
corporate limits of the City. . .om and after the date of this ordinani  the
Property shall be entitled to all the rights and privileges of t+ City and shall
be bound by | the acts, ordinances, resolutions, and regulations of the _ ty.

The City finds annexation of the Property to be in the public interest due the
Property promoting economic growth of the City.

The City Manager is hereby authorized and directed to take approj =
action to have the official map of the City revised to reflect the addition to the
City's Corporate Limits and the City Secretary is directed to file a certified
copy of this Ordinance in the office of the County Clerk of Cameron County,
Texas, and in the official records of the City.

If for any reason any section, paragraph, subdivision, clause, phrase, word,
or other provision of this ordinance shall be held invalid or unconstitutional by
final judgment of a court of competent jurisdiction, it shall not affect any other
section, paragraph, subdivision, clause, phrase, word, or provision of this
ordinance, for it is the definite intent of this Commission that every section,
paragraph, subdivision, clause phrase, word, or provision hereof shall e
given full force and effect for its purpose.

This Ordinance will take effect upon its adoption by the City Commission in
accordance with the provisions of Article V, Section 5 of the City Charter.

APPRO :D ON FIRST READING on this day of 2026

APPRO\ L), PASSED, AND ADOPTED ON SECOMN.. AND FINAL READING on tl

day of

ATTEST:

2026

CITY OF HARLINGEN

Norma Sepulveda, Mayor

Mayra Herrera, City Secretary





















EXHIBIT “B”

ANMN_XATION £._..VIC_A AENT

SECTION 1. Pursuant to the provisions of V.T.C.A., Local Government Code
Section 43.0672, in connection to the voluntary annexation of 35.32 acres, more or :ss
tract of land situated in and being 7.40 acres of land out of Block 39, 8.08 acres of land
out of Block 52, 17.68 acres of land out of Block 53, 1.45 acres of land out of Block 54,
0.39 acres of land out of Biock 55, 0.171 acres of Montezuma Road right-of-way and
0.170 acres of Breedlove Road right-of-way, all of the David and Stephenson
Subdivision, and the voluntary annexation of 3.536 acres, more or less, being and part
of a 25.24 acre tract located in Block 53, David and Stephenson Subdivision, said 3.56
acres being 2.912 acres of said Block 53 and 0.624 acres of existing Montezuma Road
right-of-way lying south of and adjacent to 2.912 acers, Cameron County, Texas, the
owners(s) of the land in the area and the City of Harlingen (“City”), collectively referred
to herein as the “Parties”, hereby enter into this written Annexation Service Agreement
as follows:

A Services to be provided on the effective date of annexation unless otherwise
specified.

1. Police Protection

Patrolling, radio response to calls and other routine police services using
pres 1t personnel and equipment will be provided on the effective date of
annexation. Patrol positions will be added when population warrants.

1

2. Fire Protection
Fire protection by the present personnel and equipment of the fire jhting
force within the limitations of available water will be provided on the
effective date of annexation.

3. Emergency Medical Services
Emergency medical services will be provided through contract services on
the effective date of annexation.

4, Environme~*~| Health and Code Compliance
Health protection including the elimination of weedy lots, illegal dumping,
unsanitary septic systems, sources of standing water and other public
nuisances will be provided on the effective date of annexation.

Regulation of animal and fowl density will be provided on the effective
date of annexation.

- id W~q" 7 allection
Pick up will begin on the effective date of annexation at the same level of
service and cost provided to other similar areas presently found within the
City of Harlingen.

Brush collection will be on a periodic basis as established by the City
Sanitation Department with an active utility account.



6. Op~-~*ion and mainter~~ce of ~'"~i~ water and wastewater fr~"itje~
Routine maintenance or existing water and wastewater facilities owned by
Harlingen Waterworks Systemn that are not within the service area of
another water or wastewater utility will begin on the effective date of
annexation.

7. Operation and maintenance of public roads and streets
Routine maintenance of public roads and streets will begin on the effective
date of annexation on the same basis as presently occurs in the city.

SIGNED this  day of , 2026,

CITY OF HARLINGEN

By:
Gabriel Gonzalez, CPM, City Manager

PROPERTY OWNER(S) OF THE PROPERTY DESCRIBED ABOVE

By:

Luis H. Villarreal

By:

Cameron County Drainage District No. 5
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» Add criteria defining substantial improvements and applicable
restrictions

(New Section)
Improved Open
Drainage Courses and
Enclosed Drainage

§105-57 * CUlarify ana add additional elevation standards for manufactured
Specific Standards home uses in Filfferent a.r?as N
¢ (3} Add provisions for critical facilities construction, hazardous
materials, and requirements for elevation certificates
* (7} Create restrictions to floodplain development permits wit 1
areas of special flood hazard, including maximum structure size,
maximum building coverage, and fill material quality
§105-61 e Setstandaras ror open drainage courses/enclosed drainage

structures, including engineer review and regular maintenance
requirements

Penalties for
Noncompliance

Structures

§105-61 » Section number updated to Section 105-62

Severabhifity

§105-62 ¢ Section number updated to Section 105-63 1

§105-63

Stop Work Order,
Emergencies

e Section number updated to Section 105-64

Change Table for Chapter 111: Zoning

Section

Lnange{W;rrant

Chapter 111

e Minor spelling and enumeration edits througho
s Updated notice and ZBCA language included.
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Ll B f"'l..._...l_i:st Table

Hequirement

Hesp ‘

Did the subrecipient provide a copy of the
adopted Zoning Ordinance?

Comprehensive Plan team must provide a copy of
the updated codes addressed here at 160%
submittal.

| Does the Ordinance include a Definition
Section?

Yes, included in ordinances as written.

s Flood Damage Prevention — 105-16
Definitions
* Zoning — 111-1 Definitions

| Does the Ordinance include a Use Chart?

Yes, existing in 111-62 Use Chart

Does the Ordinance include a section discussing
the requirements that apply in each Zoning
District?

Yes, included in ordinances as written at 111-62
Use Chart and 111-118 Area Regulations

Does the Ordinance include a Procedure for
Amending the Zoning Ordinance and/or Map?

Yes, included in ordinances as written.

e 111-31 Amendments

Does the Ordinance include a section about
how to handle Nonconforming Uses/Structures?

Yes, included in ordinances as written at Ch. 7 .,
Article Xlll: Nonconforming Uses and Structures

Does the Ordinance include a section about the
roles and responsibilities of the Zoning Board of
Adjustment?

Yes, included in ordinances as written at Ch. 111,
Article XVI: Zoning Board of Adjustment

Integration of hazard mitigation / resitiency
measures into Zoning (or Equivalent}

Yes, Chapter 105 Flood Damage Prevention,
included in Code of Ordinances as written.
LUpdates to Chapter 105 made as detailed below.

Are hazard areas referenced in the zoning
ordinance (or equivalent)?

Yes, inciuded in Chapter 105 as written at 105-22.
Other chapters reference the Flood Damage
Prevention regulations.

Does the zoning {or equivalent) allow only
certain land uses within hazard areas? (for
example, open space)

Yes, the standards exist and are updated in

e 105-23 Establishment of Development
Permit

e 105-59 Standards for Areas of Shallow
Fiooding sets standards for development
in areas of she w flooding

® 105-60 Floodways prohibits development
in floodways unless highest requirements
are met

Does the zoning {or equivalent) allow only
certain densities within hazard areas? (for
example, single family residential}

Yes, 105-57{7} Specific Standards, Prohibited Uses
limits density and building coverage to 50% of the
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Dy-r@

within areas of special flood hazard.

(for example, requiring setbacks, certain
impervious cover %, clustering)?

Does the zoning {or equivalent} establish parcel | Yes,
development requirements within hazard areas

135-45 Compensatory Storage or
Floodplain Mitigation Required applies to
development within areas of moder eor
special flood hazard

105-56 General standards includes higher
requirements for utilities and construction
in hazard zones

Does the zoning {or equivalent) establish

{tike fire-resistant/underground powerlines,
high drainage performances, etc.)?

infrastructure requirements within hazard areas

Yes,

105-56 Generai Standards requires utilities
to be constructed to minimize or eliminate
floodwater contamination/infiltration,
105-57 Specific Standards requires
placement of utilities, especially for critical |
facilities, above base flood elevation.

Does the zoning (or equivalent) establish
building construction requirements within

hazard areas (like floor elevation, fire resistant

material, wind-resistant roofs, etc.}?

Yes, 105-56 General Standards and 105-57 |
Specific Standards set standards for foundations
and water- and flow-resistant construction and
references relevant IBC material,

Does the zoning {or equivalent} regulate hazard

areas through overlay zoning?

Chapter 105 regulates development throughout—l
areas of special flood hazard. Inclusion of a flood
hazard overlay district would be redundant to ‘
Chapter 105 regulations.




























of any wall, ceiling. fleor, or other structural par of the building commences, whether or not that
alteration affects the external dimenstons of the building This term meludes structures, which have
incurred "repetitive loss™ or "substantial damage.” regardiess of the actual repair work done. The term
does not apply to:

{1} Any project for improvement of a structure to correct existing vielations ot state or local health,
sanitary, or sufety code specifications which hasve been identitied by the tocal Code Enforcement
Official and which are the minimum necessary to assure safe living conditions or

{21 Any aleranon aof a "historic structure,” provided that the alteratiom will not preclude the
structure's continued designation as a "historic sttucture.”

WVariance Means a grant of reliet from the requirements of chapter 105 when specific enforcement
would result in unnecessary hardship. A vanance, therefore, permits construction ur development in
a manner otherwise prohibited by this chapter {For full requiremenis see section 6.6 ol the Nutional
Flood Insurance Program regulations.)

Violation Means the failure of a structure or other devetopment w be fully compliamt with the
community's {loodpliin management regulations. A structure or other development without the
elevation certificate. other certifications, or nther evidence of compliance required in 44 CFR section
60.3 {Floodplain manapement criteria for floodprone arcas) is presumed to be in violation until such
time as that documentation is provided,

Water surface clevation Means the height, in relation ro the North American Vertical Datun {NAVI?
of 1988 {or other Jamm, where specified). of floods of various magnitudes and trequencies in the
Noodplains of coastal or fverine areas.

(Ordinance 2023-24, § [0, adopted 7 52023 Ordinance 2025-35 adopted 6/18°2025)

§ 105-17. through § 105-20. (Reserved)



ARTICLE ITI
GENERAL PROVISIONS

§ 105-
The a gas of
within ina
jurisdi
{Ordin
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prudcnl wse of other Hoed hazard information, including the results of the South Laguna bMadre
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The fluodplain development permit will be in effect for 12 months following the start of construction
unless othenwise ameesind an tha normit by the floedplaim sdministrator.

(Ordinance 2022









(11} Coordinate all change requests to the FI% and FIRM or FHBM, or both, with the requestor, state,
and FEMA

{127 Enforcing the city's "No Adverse Impact” Floodplain Management reyuitement based on the

P '’ s P [ 1

{13} Where base level engineering is available:

PPEUCLLL WLALL Wk PPOLLLAIL LR SRR, SRR LY LI LU LU, PILELRLI | S L O L LRy

the permit application:
{1y An elevation certificate for huildings on property lecated in or abutting the tioudplam;

12} Elevation in relation to mean sea level 1o which any nonresidenial structure shall he
flondpronted;

13 A certificate from a registered professional engineer or architect that the nonresidential
Nondnraafad grgcture shall meet the floodproofing criteria of anicle V. scctior

143 Doeseription of the extent to which any watercourse or natural drainage will be altered or
relocated as a result of proposed development;

{5) Maiwran o yecord of all such information in accordance with article IV, section

{6)  An existung structure may be improved (remodeled) without conforming to requirements of
this chapter when the improvement does not comstitute a substantial improvement. In the
event that the work s considered a substanual improvement then the stucture must be
brought nto compliance with this chapter,

{7y [frequired by section 1. Arey



engineer shall certity that the proposed development will not create adverse impacts on
other properties as measured by:

a.  Nuincrease in [lood stage:
b, Nunerease tn [lood velocity
<. Mo ncrease in flows;

d.  No increased potential for erosion and sedimentation;

c.

The  wvrvivanens suaa I e masgreesarapy tresesssaes e fon LYULAUN.  aliu
hydrological analysis and ail data <halt e provided in hard cony and digially for review and
coroboration by th odplait Tunistrator dneer, or any povernmental

review agency accepuavic to the cay.

{by  Approval or denial of a floedplain development permat by the fleadplain adminisirator shall he
based en all of the provisions of this chapter and the following relevant factors:

| t1y  The dang y life and property due to tlouding or erosion damage:

{23 The susceptibility of the propused facility and its contents to flood damnage and the cffet of
such damage on the individual owner;

t3) The danger that materials may be swept onto other lands to the imjury of others;
{43 The compatibility of the proposed use with existing and anticipated development:
{5) The safety of access to the propery in times ot [lood tor ordinary and emergency vehicles;

{6 The costs of providing governmental services during and after loed conditions including
maintenance and repair of strects and bridges. and public utilitics and facilitics such as
sewer, gas, clectrical and water systems;

{71 The expevted heights. velocity, duration. rate of nise and sediment transport of the
floadwaters and the efiects of wave action. if applicable. expected at the site:

{81 The necessuty to the facility of a waterfront location, where apphcable;

%y  The availability of alternative locations. not subject to Mooding or erosion damage. for the
proposed use.

(c) [If a development permit application is disapproved, the floodplain admmsstrator shall notify
the applicant in wniting of the section and specific requirement of this chapter with which the
proposed development does nat ramnly and (he nature of such noncompliance.

{Ordinance 2023-24, § [1, adoptec )

§ 105-44. Variance procedures.

(a)

L B T L T LT e L L

2 variance pursuant to this chapter is for [lood plain management purposes only.
{h) The appeal board shall hear and render judgment on an appeal only when 1t is alleged there is an

H





















e} All subdivision proposals including the placement of manulactured home parks and subdivisions
shall have public utilitics and facilities such as sewer, gas, electrical and wauter systems located
and constnitod e minimiza ar alininate [lued damage.

{Ordinance 2{2:

5dl18TiCd,

{43 Require within Zones AH or AQ adequate drainage paths around structures on slopes. to gmide
Aaod waters s#oved and s From amomgsed STRLCTUEESS,
{Ordmance 2023

of @ - hazard ¢
Gl miess weargasees oo soewunage Jcg e IJOOd“'d}u‘ Is au CALTILCLY HJZELUULS Alba UL s L
velocity of flood waters which carry debris, potential projectiles and erosion potential. the folluwing
provisions shall apply:

{1} FEncroachments are prohibited, including fill, new construction, substantial improvements and
other developmenit within the adopted regulatory floodway unless it has been demonstrated
through hydrologic and hydraulic analyses performed i accordance with standard engincering
practice and cenification by a registered professional engineer is provided demonstrating that the
proposed encroachment would not resull in any increase in flond levels witin the community
during the occurrence of the base lood discharge.

{2} It anticle V. sectior ibove i satisfied, all new comstruction and substantiasl
improvements shall vonupey wiu an apeplicable lood harzard reduction provisions of article ¥
















































ine pora 1|l einbyre enc : Exhibit “A” comply with the conditions as
lis | below:

1. The Special Use Permit will be limited to ninety (90) days;

The storage container must be located in the rear of tt  property and
screened from public view; and

3. Comply with the requirements administered by the Planning and Zoning,
Building Inspections and Fire Prevention Departments.

The provisions of this ordinance shall become effective from and after the final
and lawful passage hereof and publication of the caption hereof as proo ed for and
required in the Code of Ordinances and applicable state statutes.

FINALLY ENACTED this __ day of , 2026 at a regular meeting
of the Elective Commission of the City of Harlingen, Texas at which a quorum was
present, and which was held in accordance with TEXAS GOVERNN™NT CODE,
CHAPTER 551.

CITY OF HARLINGEN

Norma Sepulveda, Mayor

ATTEST.:

Mayra Herrera, City Secretary




























































herewith zoned for particular land uses; with the Planning and Deve pme r
b ngl vith instruc | d authori; todocum o Juch.or AN et _ d
iSIONS.

The provisions of this ordinance shall become effective from and after the final
and lawful passage hereof and publication of the caption hereof as provided for and
required in the Code of Ordinances and applicable state statutes.

FINALLY ENACTED this  day of , 2026 at a regular
meeting of the Elective Commission of the City of Harlingen, Texas at which a guorum
was present and which was held in accordance with TEXAS GOVERNMENT C(
CHAPTER 551.

CITY C. Hi.._INC_N

Norma Sepulveda, Mayor

ATTEST:

Mayra Herrera, City Secretary
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OF._.NANC . NO. 26

AN ORDINANCE OF THE CITY OF HARLINGEN
PROVIDING FOR THE RELEASE OF CERTAIN REAL
PROPERTY FROM THE CITY OF HARLINGE |
EXTRATERRITORIAL JURSIDICTION (ETJ) CONSISTING
OF ALL OF BLOCK 54 (9.92 ACRE TRACT), MCLEOD
HOOD PROPERTIES NO. 1, LOCATED ON THE SOUTH
SIDE OF FM 508 APPROXIMATELY 4,000 FEET EAST OF
FM 509; PROVIDING FOR PUBLICATION AND
ORDAINING OTHER MATTERS RELATED TO THE
FOREGOING

WH REAS pursuantto Texas { nte Bill 2028 passed by the Texas State
Legislature in the 88" Legislative Session, Texas Local Government Code Chapter 42
allows for the release of an area from the City’s extraterritorial jurisdiction (“ETJ”) by
petition of landowners or by election; and

WHEREAS pursuant to Texas Local Government Code Section 42.102, a resident
of an area or the owners of the majority in value of an area in the City’'s ETJ may file a
petition with the City Secretary for the area to be released from the ETJ; and

WHEREAS a request has been submitted for the 1se of ¢ tain real property
from the City’s = traterritorial Jurisdiction (*"ETJ"); and

WHEREAS, the City Commission has reviewed the request and finds that  2asing
the property from the ETJ is permitted by law and is in the best interest of the City;

NOW, THEREFORE
BE IT ORDAINED BY THE CITY COMMISSION OF . 4E C.. f OF HARLINC ™Y
SECTION 1. The real property described in Exhibit “A,” attached hereto and incorporated
herein, is hereby released and removed from the City of Harlingen’s Extraterritorial
Jurisdiction.
SECTION 2. The City Commission finds that:
1. All applicable statutory requirements for the ETJ release have been
satisfied; and
2. The release of the property from the ETJ will not adversely affect the
public health, safety, or welfare of the City.



——aTlo.. 3. dinance st | immed up i i ‘ion, ur

otherwise ovided by v.

SECTION 4. The City Secretary is hereby directed to fi  a certified copy of this Ordir 1ce
and the legal description of the property in the official pt * ‘ic records of Cameron Ct nty

and to update the City’s ETJ boundary records accordingly.

APPROVED ON FIRST READING on this ___ day of , 2026.
APPROVED, PASSED AND ADOPTED ON SECOND AND FINAL READING on this
___day of , 2026.
- TY OF HARLING ™™
Norma S_epuweda, Mayor
ATTEST:

Mayra Herrera City Secretary





















C..—.NANCE NO. 26

AN ORDINANCE AMENDING THE HARLINGEN HORIZON- A
CITY ON THE RISE COMPREHENSIVE PLAN, CHAPTER 2
LAND USE AND C7""".OPMENT, MAP 5 FUTURE LAND USE
MAP, BY CHANGING THE DESIGNATION OF THE FUTURE
LAND USE MAP FROM NOT DESIGNATED TO LOW-DENSITY
RESIDENTIAL FOR THE FOLLOWING PARCELS: PARCELS
LOCATED AT FM 509 NEAR THE INTERSECTION OF HANSON
ROAD; A PARCELS LOCATED NEAR THE INTERSECTION OF
SOUTH DILWORTH ROAD AND COUNTRY LANE; PARCELS
LOCAT™™) NEAR S. PALM COURT DRIVE; PARCELS WITHIN
..1E SUBDIVISION LOCATED NEAR PARK " \NE WEST AND
I (INGTON AVENUE; AREA AROUND THE II.:RSECTION
OF W. LAFAYETTE STREET AND CHESTER PARK ROAD; AND
AREA NEAR WILSON ROAD AND STONEGATE DRIVE; AND
CHANGING THE DESIGNATION FROM NOT DESIGNATED TO
N~ UM DENSITY RESIDENTIAL FOR A PROPERTY LOCATED
NEAR THE INTERSECTION OF WILSON ROAD AND RAMSEY
ROAD; AND UPDATING PARCELS TO REFLECT
INSTITUTIONAL, MEDIUM DENSITY RESIDENTIAL, AND
RECREATIONAL/OPEN SPACE FUTURE LAND USES; AND
ADDITIONAL FUTURE LAND USE DESIGNATION REVISIONS
THROUGHOUT THE MAP REFLECTING DATA UPDATES;
PROVIDING FOR PUBLICATION AND ORDAINING OTHER
MATTERS RELATED TO THE FOREGOING

WHE..ZAS, the Harlingen Horizon — A City on the Rise Comprehensive | 1,
Chapter 2, Land Use and Development, Map 5, Future Land Use Map has been updated to
provide a future land use designation of the parcels described herein, and Iditional future
land use designation revisions have been made throughout the map reflecting data
updates; and

WH™77AS, The Planning and Zoning Comm’ iion has reviewed the p ) :d
amendments and has recommended approval; and

WHEREAS, The City of Harlingen has complied with ali notices and public earings
as required by law; and

WHEREAS, The City Commission of the City of Harlingen desires to amend the
City’'s Future Land Use Plan and finds that it is in the best interests of the citizens of
Harlingen to amend the Future Land Use Map as set forth below;



NOW, THEREFOR_-, BE IT ORDAINED BY THE CITY COMMISSION OF THE
CITY OF HARLINGEN, TEXAS, THAT:

SECTION I: The Harlingen Horizon — A City on the Rise Comprehensive Plan,
Chapter 2 Land Use and Development, Map 5, Future Land Use Map is hereby amende
by changing the designation of the Future Land Use Map from not designated to low-
density residential for the following parcels: parcels located FM 509 near the in  'section
of Hanson Road; a parcel located near the intersection of South Dilworth Road and Country
Lane; Parcels located near S. Paim Court Drive; parcels within the subdivision located near
Park Lane West and Lexington Avenue; area around the intersection of W. Lafayette Street
and Chester Park Road, and changing the designation from not designated to medium
density residential for a property located near the intersection of Wilson Road and Ramsey
Road; and updating properties located along Wilson Road near its intersection with
Interstate 69E to reflect institutional, medium density residential, and recreational/open
space future land uses; and additional future land use designation revisions throughout the
map reflecting data updates; as described in Exhibit “A”.

£ _ZCTION II: That the City Secretary of the City of Harlingen, Texas is hereby
authorized and directed to cause a true and correct copy of the caption of this ordinance to
be published in a newspaper having general circulation in the City of Harlingen, Cameron
County, Texas.

FINALLY ENACTED this day of , 2026, at a regular
meeting of the Elective Commission of the City of Harlingen, Texas at which a quorum was
present and which was held in accordance with TEXAS GOVERNMENT CODE, CHAF |
551.

CITY OF HARLINGEN

Norm & uh h ror

ATTEST:

Mayra Herrera, City Secretary




































































































































CITY OF HARLINGEN
ORDINANCE NO. 2026-____

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF
HARLINGEN, TEXAS, AMENDING PART II, SUBPART A,
CHAPTER 2, “ADMINISTRATION,” ARTICLE II, “CITY
COMMISSION,” OF THE CODE OF ORDINANCES, CITY OF
HARLINGEN, TEXAS, BY ADDING A NEW SECTION 2-24,
“MEETINGS, AGENDAS, AND PUBLIC PARTICIPATION,” TO
ADOPT REGULATIONS THAT ENSURE THAT MEETINGS OF THE
CITY COMMISSION ARE CONDUCTED IN A WAY THAT ALLOWS
THE BUSINESS OF THE CITY TO BE UNDERTAKEN
EFFECTIVELY AND EFFICIENTLY WHILE PROTECTING THE
PUBLIC’S RIGHT TO ADDRESS THE CITY COMMISSION;
PROVIDING SAVINGS, REPEALING, AND SEVERABILITY
CLAUSES; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Harlingen, Texas (the “City”) is a Home Rule Municipality acting
under its Charter adopted by the electorate pursuant to Article XI, Section 5 of the Texas Constitution
and Chapter 9 of the Texas Local Government Code; and

WHEREAS, the City is authorized by Texas Local Government Code § 51.001 to adopt or
amend any ordinance that is for the good government, peace, or order of the municipality or for the
trade and commerce of the municipality; and

WHEREAS, Article V, Section 1 of the City Charter provides that the City Commission shall
determine its own rules and agenda and shall establish by ordinance how an item may be placed on
the agenda; and

WHEREAS, Section 551.007(b) of the Texas Government Code requires the City
Commission to allow each member of the public who desires to address the City Commission
regarding an item on the agenda for an open meeting to address the City Commission regarding that
item before or during the City Commission’s consideration of the item; and

WHEREAS, Section 551.007(c) of the Texas Government Code authorizes the City
Commission to adopt reasonable rules regarding the public’s right to address the City Commission
under Section 551.007, including rules that limit the total amount of time that a member of the public
may address the City Commission on a given item; and

WHEREAS, Section 551.007(d) of the Texas Government Code requires that a member of
the public who addresses the City Commission through a translator be given at least twice the amount
of time as a member of the public who does not require the assistance of a translator, to ensure that
non-English speakers receive the same opportunity to address the City Commission; and

WHEREAS, Section 551.007(e) of the Texas Government Code provides that the City
Commission may not prohibit public criticism of the City Commission, including criticism of any



act, omission, policy, procedure, program, or service, and nothing in this ordinance shall be construed
to prohibit such criticism; and

WHEREAS, consistent with Stratta v. Roe, 961 F.3d 340 (5th Cir. 2020), members of the
City Commission are not “members of the public” for purposes of the public comment period
provided for herein; and

WHEREAS, the City Commission recognizes the importance of maintaining open meetings
that encourage meaningful public participation while ensuring order and efficiency in the conduct of
city business; and

WHEREAS, the regulations adopted herein are content-neutral and viewpoint-neutral rules
of order and decorum directed exclusively at conduct that disrupts, disturbs, or impedes the orderly
conduct of City Commission meetings, and not at the message, ideas, subject matter, or viewpoint
of any speaker; and

WHEREAS, the City Commission finds that the regulations adopted herein are reasonable
considering the purpose served by the limited public forum created for public comment at City
Commission meetings, and that the regulations are reasonable time, place, and manner regulations;
and

WHEREAS, was considered on and City Commission
meetings, where the public was given an opportunity to speak on these regulations; and

WHEREAS, the City Commission finds, determines, and declares that the meeting at which
this Ordinance was adopted was open to the public and public notice of the time, place, and subject
matter of the public business to be considered at such meeting, including this Ordinance, was given
as required by Chapter 551 of the Texas Government Code; and

WHEREAS, the City Commission now deems it necessary, expedient, and in the best interest
of the City, and to promote good governance, to adopt the below revisions.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF HARLINGEN:

Section 1. Incorporation of Premises. The above and foregoing premises are true and
correct and are incorporated herein and made a part hereof for all purposes as the legislative findings
of the City Commission.

Section 2. Amendments. Part II, Subpart A, Chapter 2, “Administration,” Article II, “City
Commission,” of the Code of Ordinances, City of Harlingen, Texas, is hereby amended by adding a
new Section 2-24, “Meetings, agendas, and public participation,” to read entirely as shown in Exhibit
“A,” attached hereto and incorporated herein. Sections 2-25 through 2-45 of Article Il remain
reserved. Nothing in this Ordinance amends or repeals Section 2-21 of the Code of Ordinances, and
in the event of any conflict between new Section 2-24 and Section 2-21 concerning the placement of
items on an agenda, Section 2-21 controls.

Section 3. Code of Ordinances Revisions. The publisher of the City’s Code of Ordinances
is hereby authorized to revise the Code of Ordinances to reflect the changes provided for in this



Ordinance; to correct typographical errors where necessary; and to format and number paragraphs
to conform to the existing Code of Ordinances.

Section 4. Repealing Clause. All provisions of any ordinance in conflict with this Ordinance
are hereby repealed to the extent they are in conflict; but such repeal shall not abate any pending
prosecution for violation of the repealed ordinance, nor shall the repeal prevent a prosecution from
being commenced for any violation occurring prior to the repeal of the ordinance. Any remaining
portions of said ordinances shall remain in full force and effect.

Section 5. Severability. Should any section, subsection, sentence, clause, or phrase of this
Ordinance be declared unconstitutional or invalid by a court of competent jurisdiction, it is expressly
provided that remaining portions of this Ordinance shall remain in full force and effect. The City of
Harlingen hereby declares that it would have passed this Ordinance, and each section, subsection,
sentence, clause, or phrase thereof, irrespective of the fact that any one or more sections, subsections,
sentences, clauses, or phrases be declared unconstitutional or invalid.

Section 6. Effective Date. Pursuant to Article V of the City Charter, this Ordinance shall
become effective upon its introduction and approval at two separate meetings of the City
Commission, on its second and final reading and passage.

Section 7. Open Meetings. It is hereby found, determined, and declared as a matter of
legislative finding that the meeting at which this Ordinance was passed was open to the public as
required by law, and that public notice of the time, place, and purpose of said meeting was given, all
as required by Chapter 551 of the Texas Government Code, including Section 551.041.

INTRODUCED and PASSED at FIRST READING onthe  day of , 2026.

APPROVED and PASSED at the SECOND and FINAL READING onthe  day of ,
2026.

City of Harlingen

Mayor
ATTEST:

aty Secretary



EXHIBIT “A”

PART II—THE CODE
SUBPART A—GENERAL ORDINANCES
Chapter 2—ADMINISTRATION
ARTICLE II. CITY COMMISSION

§ 2-24. Meetings, agendas, and public participation.
(a) Definitions.

Agenda packets means supporting information for agenda items.

Regular sessions means business meetings held according to a schedule established by
city commission resolution or by the city charter. The date or time of a regular
session may be changed by majority vote of the city commission or by the mayor
due to conflict or scheduling necessity. Regular sessions are the commission's
recurring scheduled business meetings, as distinguished from special sessions or
work sessions.

Routine business means items of normal city business, including: canvassing an election,
authorizing a contract, zoning which has previously been discussed at a public hearing,
approval of minutes, deeds, easements, final reading and adoption of ordinances,
auditor’s reports as to cash count, standard subdivision agreements, calls for bids,
reports of administrative actions and proposals, leases, and agreements previously
approved in principle or any other business within the city’s legal authority.

Special sessions means business meetings which are not regular sessions.
Work sessions means meetings called for the exchange of information only.
(b) Agenda preparation.

(1) The placement of items on the agenda of a city commission meeting, the preparation
and posting of the agenda, and the deadlines for submission of agenda items are
governed by Section 2-21 of this article. Regular city commission meeting agendas
shall be posted as required by Section 551.043 of the Texas Open Meetings Act.

(2) All new ordinances (except those dealing with bonds) shall be brought before the city
commission twice, once for public hearing and first reading, and the second time for
second and final reading, as required by Article V of the City Charter.

(1) {3) An item titled “public comment” shall be included as a numbered item on the
regular or special agenda, in such place as may be determined by city commission



resolution. The purpose of public comment shall be to provide a limited public forum
to allow members of the public to bring issues to the attention of the city commission,
and to make the city commission aware of the public’s concerns and views, regarding
items on the posted agenda or any other matter within the jurisdiction of the city
commission, as defined in subsection (f)(1) of this section. In accordance with the Texas
Open Meetings Act, the city commission cannot take action on or deliberate any subject
brought up during public comment that is not on the posted agenda. However, the mayor
or any member of the city commission may, pursuant to Section 551.042 of the Texas
Government Code : (i) make a statement of factual information given in response to the
inquiry; (ii) recite existing policy in response to the inquiry or (iii) propose that the item
be placed on a future agenda or refer it to the proper city department for action.
(¢) Voting matters

(1) Matters voted on by the city commission which end in a tie vote will not pass.

(d) Consent agenda. Routine business that is brought before the city commission may be
considered under an agenda item called “consent agenda.” All items appearing under “consent
agenda” shall be approved, adopted, accepted, etc., by one motion of the city commission. If
an agenda item relates to accuracy of minutes of a meeting which one or more city commission
members did not attend, an abstention will be recorded for those members. Specific consent
agenda items may be set aside from the consent agenda by the mayor, a city commission
member, for separate discussion and action.

(e) Reserved.
(f) Public input during meetings.
(1) Limited public forum established; scope.

a. The public comment period and the public hearing portions of a city commission
meeting constitute a limited public forum, opened by the city commission solely to
allow members of the public to bring to the attention of the city commission any
matter involving city business that is within the jurisdiction of the city commission.
A matter is within the junisdiction of the city commission if the city commission
has legal authority to take binding governmental action concerning the matter
through the exercise of its legislative, regulatory, budgetary, contractual,
proprietary, or appointment powers under the City Charter or the laws of the State
of Texas. The authority of the city commission to adopt a nonbinding resolution
expressing an opinion or position does not, standing alone, bring a matter within
the jurisdiction of the city commission for purposes of this subsection; provided,
however, that any matter actually posted on the agenda for a meeting, including a



proposed nonbinding resolution, is within the scope of the forum and may be
addressed during public comment.

b. A person wishing to address an item that is the subject of a public hearing at the same
meeting may address that item during either the public comment period or the
public hearing on that item.

c. The forum is not opened for matters that are neither on the posted agenda nor within
the jurisdiction of the city commission, including matters concerning propetrty,
activities, or governmental services provided by a different governmental entity
which may be located or provided wholly outside the corporate limits of the city,
and matters committed exclusively to the federal or state government upon which
the city commission has no authority to act or deliberate. This limitation is a
subject-matter boundary defining the purpose of the forum and shall be applied
without regard to the speaker’s viewpoint. Nothing in this subsection prohibits
public criticism of the city commission, including criticism of any act, omission,
policy, procedure, program, or service, as provided by Section 551.007(e) of the
Texas Government Code.

(2) Conduct.

a. Conversations between or among audience members should be conducted outside
the meeting room. Attendees should refrain from conversations while the city
commission is in session.

b. Cell phones. Attendees must refrain from the operation and use of cellular
telephones, pagers, or any mechanical or electronic devices in a manner that
disrupts city commission proceedings.

c. Signs, placards, banners, and expressive attire. Attendees may wear clothing,
buttons, armbands, hats, or other attire expressing a sentiment or message, and may
display signs or placards held silently at or below shoulder height, provided that no
sign, placard, or banner may: (i) be attached to a stick, pole, or other rigid object;
(ii) obstruct the view of other attendees, the aisles, or the exits; or (iii) be waved,
thrust, or otherwise displayed in a manner that actually disrupts the proceedings.
This rule shall be enforced without regard to the content or viewpoint of any
message displayed.

d. Exhibits, displays, letters, reports, and visual aids used in connection with
presentations to the city commission are permitted, but must be provided to the City
Secretary before the commencement of the meeting. The presenter shall provide
eight (8) copies of any written materials or visual aids for distribution to the Mayor,
cach City Commissioner, the City Manager, the City Attommey, and the City
Secretary for the official record.



e. Only city commission members and city staff may approach the dais.

f. Attendees shall not engage in conduct that disrupts, disturbs, or impedes the orderly
conduct of the meeting, including conduct of the kind described in Sections 42.01
and 42.05 of the Texas Penal Code. These rules are civil rules of order and decorum,
not penal provisions; accordingly, a finding of noncompliance does not require proof
of the culpable mental state, or satisfaction of the standard of proof, required for a
criminal conviction. A finding of noncompliance requires only a determination that
the conduct, viewed objectively, disrupted, disturbed, or impeded the meeting.
Speech or expression shall not be deemed disruptive because of the viewpoint it
expresses, because it is critical of the city commission or of any member thereof, or
because it criticizes any act, omission, policy, procedure, program, or service of the
city, consistent with Section 551.007(¢) of the Texas Government Code.

g. Violation of these rules shall not be a municipal offense; however, any police officer
or other person assigned to provide security for the city commission meeting shall
advise any person who fails to comply with these rules of his or her noncompliance.
Any person who, after being advised of his or her noncompliance, continues to
engage in conduct that actually disrupts, disturbs, or impedes the meeting shall be
ejected from the commission chambers by security personnel for the remainder of
that meeting only. The operation of these rules shall not be construed to preclude
any person from prosecution for violation of any applicable penal law, nor shall
ejection under these rules extend to any future meeting of the city commission
absent separate process authorized by law.

(3) Citizens Participation / Public comment.
a. Registration of public comment speakers.

1. Any person who wishes to address the city commission must register with the
city secretary before the start of the scheduled city commission meeting. Each
speaker must identify which city commission agenda item, or which matter
within the city commission’s jurisdiction not on the agenda, he or she intends
to speak about.

2. The city secretary shall prepare a speaker list of all individuals who have
registered. Every registered speaker shall be permitted to speak, and speakers
shall be called upon the mayor or presiding chair. In accordance with Section
551.007(b) of the Texas Government Code, each member of the public who
desires to address the city commission regarding an item on the agenda shall be
permitted to address the city commission regarding that item before or during
the city commission’s public hearing of the item.



3 Speakers will be allowed three minutes on posted agenda items and 2 minutes on
non-agenda items. The mayor may allow a speaker an additional fifteen seconds
to wrap up comments. The Mayor may adjust the per-speaker time limit for a
meeting or for a particular item based solely on content-neutral factors, such as
the length of the agenda, the number of registered speakers, or the need for an
interpreter. Any adjustment shall apply equally to all speakers on the same item
or matter. An electronic timer shall be placed in the front of every public meeting
within eyesight of the speaking member of the public to notify them of how much
time they have left to speak. The City Secretary or their designated representative
shall notify the speaker when the clock starts.

4. No speaker may yield his or her time to another speaker. For matters that are not
on the posted agenda, the total public comment period shall be limited to five (5)
speakers. This limitation shall not apply to comments regarding posted agenda
items. Nothing in this subsection shall be construed to deny any member of the
public the right to address the City Commission regarding a posted agenda item
as provided by Section 551.007(b) of the Texas Government Code.

5. Once acknowledged by the Mayor, the speaker shall come to the designated
microphone, state his or her name and, and the address or district in which he or
she resides before engaging in public comment. Public comments shall be
directed to the Mayor and the City Commission. Speakers shall remain at the
designated microphone and direct their remarks toward the dais while addressing
the City Commission.

6. Each speaker who requires the assistance of a translator to address the city
commission shall be given at least twice the amount of time given to a member
of the public who does not require a translator, as required by Section 551.007(d)
of the Texas Government Code.

b. If a speaker’s comments are longer than the allotted time, the speaker may submit
written remarks by providing 8 copies to the city secretary prior to the meeting for
distribution to the commission.

c. The mayor has the responsibility and duty to rule a speaker out of order if the speaker
violates the following guidelines for public comment. These rules shall be enforced
fairly and without regard to the speaker’s viewpoint:

1. No speaker may use public comment to address matters outside the scope of
the limited public forum established by subsection (f)(1) of this section.

2. Speakers must stay within their allotted time. A speaker may not continue
speaking past the expiration of his or her allotted time in a manner that impairs



the rights of other would-be public comment participants. A speaker may use
his or her allotted time as the speaker chooses, including by remaining silent.

3. Speakers may not engage in speech or conduct that disrupts, disturbs, or
mmpedes the orderly conduct of the meeting, as provided in subsection (f}(2)g.
of this section, and may not engage in speech that is unprotected by the First
Amendment, such as true threats, incitement to imminent lawless action, or
obscenity. Criticism of the city commission, of any member thereof, or of any
act, omission, policy, procedure, program, or service of the city does not
violate these rules and shall not be a basis for ruling a speaker out of order.
Tex. Gov’t Code § 551.007(¢).

4. Speakers shall direct all comments to the mayor and city commission as a
whole, and not to individual city commission members, the city manager, or
members of city staff, as provided in subsection (f)(2)f. of this section. This
rule governs only to whom remarks are addressed; it does not limit the content
of any speaker’s remarks, including criticism protected by Section 551.007(¢)
of the Texas Government Code.

5. If the mayor does not act promptly, any member of the city commission may
require the mayor to immediately rule the speaker out of order if, after being
recognized and making a motion that is seconded, a majority of the city
commission votes affirmatively to find the offending speaker to be out of
order under these rules.

6. If a speaker continues to violate these rules after one warning, the chair may
terminate the speaker’s remaining time and, if the speaker’s continued
conduct disrupts, disturbs, or impedes the meeting, may remove, or cause to
be removed by security personnel, the individual from the commission
chambers. Any individual so removed shall be excluded from the remainder
of that meeting only, and such removal shall not extend to any future meeting
of the city commission absent separate process authorized by law.

(4) Public comment form. A Spanish and English version of a public comment form shall
be available online on the home page for the city secretary. The public comment form
may be amended from time to time as deemed necessary.

(5) Public hearing(s).

a  Each person addressing the city commission shall give his or her name and address
or District in an audible tone of voice for the record, state whom he or she is
representing if he or she represents an organization or other persons, and, unless
further time 1s granted by majority vote of the city commission on equal

terms for all speakers on the item, shall limit his or her remarks to three minutes.



No person, other than members of the city commission, the city manager, and the
person having the floor, shall be permitted to enter into any discusston, either
directly or through a member of the city commission, without the permission of the
chair. No question may be asked of a city commission member or a member of the
city staff without the permission of the Mayor or President Chair.

b. After a motion has been made or a public hearing has been closed, no member of the
public shall be recognized to address the City Commission further on the matter
under consideration unless the public hearing is reopened by a majority vote of the
City Commission. Nothing in this subsection shall be construed to deny any
member of the public the right to address the City Commission on an agenda item
before or during the City Commission's consideration of that item, as provided by
Section 551.007(b) of the Texas Government Code.

¢. Ifaspeaker’s comments will be longer than the allotted time, the speaker may submit
written remarks by providing them to each member of the city commission through
the city secretary, with one copy made available to the city secretary for his or her
official record.

d. The mayor has the responsibility and duty to rule a speaker out of order if the speaker
violates the following guidelines for public hearings. These rules shall be enforced
fairly and without regard to the speaker’s viewpoint:

1. No speaker may use the public hearing to address issues that are unrelated to
the item called before the city commission or which fall outside the subject
matter for which the limited purpose public forum has been created.

2. Speakers must stay within their allotted time. A speaker may not continue
speaking past the expiration of his or her allotted time in a manner that impairs
the rights of other would-be public hearing participants. A speaker may use
his or her allotted time as the speaker chooses, including by remaining silent.

3. Speakers may not engage in speech or conduct that disrupts, disturbs, or
impedes the orderly conduct of the meeting, as provided in subsection (f)(2)g.
of this section, and may not engage in speech that is unprotected by the First
Amendment, such as true threats, incitement to imminent lawless action, or
obscenity. Criticism of the city commission, of any member thereof, or of any
act, omission, policy, procedure, program, or service of the city does not
violate these rules and shall not be a basis for ruling a speaker out of order.
Tex. Gov’t Code § 551.007(e).

4. Speakers shall direct all comments to the city commission as a whole, and not
the city manager, or members of city staff, as provided in subsection (f){(2)f.
of this section. This rule governs only to whom remarks are addressed; it does



not limit the content of any speaker’s remarks, including criticism protected
by Section 551.007(e) of the Texas Government Code.

5. If the mayor does not act promptly, any member of the city commission may
require the mayor to immediately rule the speaker out of order if, after being
recognized and making a motion that is seconded, a majority of the city
commission votes affirmatively to find the offending speaker to be out of
order under these rules.

6. If a speaker continues to violate these rules after one waming, the chair may
terminate the speaker’s remaining time and, if the speaker’s continued
conduct actually disrupts, disturbs, or impedes the meeting, may remove, or
cause to be removed by security personnel, the individual from the
commission chambers. Any individual so removed shall be excluded from the
remainder of that meeting only, and such removal shall not extend to any
future meeting of the city commission absent separate process authorized by
law.

(g) Use of cameras and recorders.

(1) Consistent with Section 551.023(a) of the Texas Government Code, any person in
attendance may record all or any part of an open meeting of the city commission by
means of a camera, video camera, cellular telephone, tape recorder, or any other means
of audio or visual reproduction.

(2) Pursuant to Section 551.023(b) of the Texas Government Code, the following reasonable
rules governing the location of recording equipment and the manner in which recording
is conducted are adopted to maintain order at meetings and to provide for the security of
the commission chambers:

a. A person may record from his or her seat using a handheld personal device, such as
a cellular telephone, provided the person remains seated while recording and the
device is not used in a manner that obstructs the view of other attendees or disrupts
the proceedings.

b. Recording with a tripod, monopod, stand, or other mounting equipment, and
recording while standing, shall be conducted only from the designated recording
area at the back comner of the commission chambers which is closest to the elevator.

c. A speaker addressing the city commission may use a cellular telephone or other
personal recording device to record from the podium, provided the speaker removes
the device from the podium when the speaker concludes his or her remarks and
leaves the podium.



d. As a matter of security, no recording device or other itern may be left unattended or
abandoned anywhere in the commission chambers. Any item left unattended may
be removed by security personnel.

e. These rules regulate only the location of recording equipment and the manner in
which recording is conducted. They shall not be applied so as to prevent any person
from recording an open meeting, and they shall be enforced without regard to the
identity or viewpoint of the person recording.

§ 2-25 through § 2-45. (Reserved)
















































F~350LUTION R2r=5-___

STATE OF TEXAS
COUNTY OF CAMERON

WHEREAS, pursuant to the laws of the United States of America, the United States Government has ¢  cated to the City of
Harlingen, Texas, the sum of $930,320.00 in Community Development Block Grant {CDBG) funds for the 2026-2027 ntitlement year
and the City has identified an amount of $18,718.97 received in CCBG revolving loan funds for a total amount of $947,038 .97 in CDBG
funds; and

WHEREAS, the United States Government has additionally allocated the sum of $306,320.00in H e investment Partnership
Program (HOME} funds to the City as a Participating Jurisdiction for the Entitlement Year; said funds constituting CDBG Funds and
HOM  Funds from the U. S. Oepariment of Housing and Urban Development to the City of Harlingen; to be used the City in the
implementation and completion of Community Development Programs as specified in the applicationfors  *  ds; ana

WHEREAS, pursuant to the provisions attendant with such grant funds, with the approval of the City Commission. the City
Manager of Harlingen budgeted and programmed the expenditures of such funds for various approved projects for the City of
Harlingen, including public services, planning and development; all to be funded from the aforesaid CDBG and HOME Grants, as being
funds surplus and wholly in addition to all other revenues and sources of funds of the City of Harlingen for Fiscal Year 2026-2027; said
City Manager having submitied such budget and proposed expenditures of such funds to the Mayor and Elective Commissian of the
City of Harlingen; and

Wt EAS, the Community Development Advisory Board through public hearings, and the Mayor and Elective Commissian
having reviewed and considered such proposed budget and expenditures for the 2026-2027 period as submitled, in the form of a
budget to the public en July 1st, 2026: and

WHEREAS. the meeting was held on the 1% day of July. 2026 at a City Commission Regutar meeting at 5:30 p.m. as posted,
and said budget was discussed and all interested persons were given an opportunity to be heard on any matter relative thereto, and all
interested persons were heard, and there being no other persons seeking to be heard with reference to any matler concerning said
funding; and

WHEREAS, prior to final adoption of the One Year Action Plan by the City Commission, an additional public hearing was held
on July 14", 2026 by the Community Development Advisory Board during the required comment period to obtain citizen comments; and

WHEREAS, upon receipt of the Request For Release of Funds and Removal of Grant Conditions from the U.5. D artit 1t of
Housing and Urban Development, the City Manager of the City of Harlingen is authorized to execute agreements for suuret  :nts
approved in the 2026-2027 One Year Action Plan as required by HUC,; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF HARLINGEN:

That the Community Development Block Grant and HOME Funds Budget for the City of Harlingen, approprating f s only for the
programs set forth in the "CDBG and HOME Funds---2026-2027 Budget", in the total amount of $1,253,551.06,; a copy of said budget
being attached as Exhibit "A" and more clearly identified within the CITY OF HARLINGEN ONE YEAR ACT!ON PLAN and the same is
hereby adopted as the funds and expenditures listed under the 2026-2027 budget in connection with the receipt of the aforesaid CDBG
and HOME funds, and the regulatory required budgeting and disposition thereof, all being separate and apart from the regular fiscal
year budget of the City of Harlingen.

CONSIDERED AND ADOPTED this _ 5" day of_August |, 2028, at a regular meeting of the Elective Commission of the
City of Harli n at which a quorum was present and which was held in accordance with TEXAS GOVERNMENT CODE, TITLE 5,
SUBTITLE A., SHAP® _ 1 551, enacted by Acts 1993, 73rd Leg., ch. 268, S 1, effective September 1, 1993.

CITY OF HARLINGEN

BY:
Norma Sepulveda, Mayor

ATTEST

Mayra Herrera, City Secretary
























HOME ARP Al JRDABLE RENTAL HOUSING

[ This wil place young
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wrownsville-kia: |iln_gv|| WISA - Camerun UUullty, Texas
Effective June 1, 2026

FY 2026
FY 2026 Income
Income Limit Limit
Area Mttty 1 Person | ? Person | 3 Person | 4 Person | 5 Persen | 6 Person | 7 Persor 3 Persor

$17.600 [ $20.10n ' $2° <00 [ $25,100 | $27,150 | $29.150 | $31,150 | $32 0

Brownsville-
Harlingen, TX

MSA $29.300 | $33,500 | $37.700 | $41.850 | $45.200 | $48,550 | $51,900 | $55.250

$35,160 | $40.200 | $45.240 | $50,220 | $54,240 | $58,260 | $62,280 | $66,300

$46,900 | $53,600 | $50.300 | $66.950 | $72,350 $77.700 | $83.050 | $88,400
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INVITATION TO BID

y : ¥ git the City of wrlingen, . .xas will  :eiy ot it for

Bid No. 2026-08 Lozano Plaza Restroom limprovements

Interested Bidders must register with the Purchasing Office to request a bid packet including construction
specifications and plans at " wiviicwn s ca sy . Packets will be emailed upon registre 0.

Sealed bids must be submitted on or before 2;00 p.m., Tuesday, April 21, 2026 at the Purchasing Office. Bids
will be publicly opened and read aloud via video and telephone conferencing at 3:00 p.m., on Tuesday, A il
21, 2026.

A bid bond in the amount equal to five percent (5%} of the bid issued by an acceptable suraty shall | omitted
with each bid. A certified check or bank drafl payable to the City of Hardingen or negotiable U.S. government
Bonds (as par value} may be submitted in lieu of the Bid Bond.

The City of Harlingen reserves the right to reject any or all bids or to waive any formalities or informalities in the
bidding and to award the contract to the Bidder which it considers has submitted the best and most advantageous
bid. Bids may be held by the City of Harlingen for a period not to exceed sixty (60) calendar days from the
date of the bid opening. These days shall be utilized for the purpose of reviewing the bids and in  tigating the
Bidders qualifications prior to the contract award. All contractorsfsubcontractors that are debarred, suspended
or otherwise exciuded from or ineligible for participation on federal assistance programs may not undertake any
activity in part or in full under this project. The City of Harlingen is an Affirmative Action and Equal Opportunity
Employer. Small (SBE), minority (MBE), and women-owned businesses (WBE) are encouraged to submit bids
for this project.

We request that you read carefully the Instructions to Bidders that are enclosed. For further information please
contact the Purchasing Department at (956) 216-5316.
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F  JDLUTION AUTHORIZING EXECUTION OF AN
ADV NC FUNDING AGF v NT(AFA) WIT THE
. 2XAS DEPARTMENT OF TRANSPORTATION FOR TRANSPORTATION
ALTERNATIVES SET-ASIDE (TASA) PROJECT

WHEREAS, November 13, 2025, via Minute Order 117073, the Texas Transportation
Commission authorized Loop 499 Shared Usc Path project (the “Project) to receive Category 9
Transportation Alternative Set-Aside Program (TASA) funds fo1  roject construction and Texas
Department of Transportation (TxDOT) oversight; and

WHEREAS, the TASA funds require a local match, the City of Harlingen commits to provide
the match. The local match is comprised of Transportation Development Credits {TDCs); and

WHEREAS, the City of Harlingen is responsible for all nonrcimbursable costs and 100% of
overruns, if any; and

WHEREAS, the Governing Body of City of Harlingen desires to reaffirm its support of
the Project, approve and authorize the execution of an Advance Funding Agreement (AFA) with
TxDOT for the Project.

NOW, THEREFORE, BE IT RESOLVED THAT THE HARLINGEN CITY
COMMISION hereby authorizes the City Manager enter into an AFA with TxDOT for this

Project.

PASSED AND APPROVED on the 5™ day of August, 2026.

CITY OF HIARLINGEN

Norma Sepulveda, Mayor

ATTEST:

Mayra Herrera. City Secretary

P 1 ofl


















































































































CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with [ocal governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at http/iwwir.statutes Jegis. slate. tx.us/
Docs/LGMnyLGL178.him. For easy reference, bekw are some of the sections cited en this form.

Local Governmem Code § 176.001(1-a);: “Business relationship” means a connection between two or more parties
based on commercial activily of one of the parties. The tern does not include a connection based on:
(A) aansaction that is subject to rate of fee reguiation by a federal, state, orjocal govestymental entity or an
agency of a [ederal. state, or local governmental entlity;
(B} atransaction conducted at a price and subject {o terins available ta the public; or
{C) apurchase of lease of goods or services from a person that is chartered by a state of federal agency and
that is subject Lo reqular examination by, and reporting to. that agency.

Local Government Code § 176.003(a2)(A) and {B):
(&) Alocal govemmen officer shafl fite a confilcts disclosure stztement with respect to a vendor if;

2} thevendor:
(&) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving laxable
income. other than investment income. that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i} a contract between the local governmental entity and vendor has been executed;
of

{il the local governmental entity is consideting entering into a coniract with the

{(B) has given to the local government officer or a famiy member of the officer one or mote gifts
that have an aggregate vatue of more than $100 in the 12-month period preceding the date the
officer becomes aware that;
{ acontract between the local governmental entity and vendor has been executed; or
{#) the local governmental enfity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and {a-1)
(ay Avendor shall fie a completed conflict of inferes! questionnaire if the vendor has a business retationship
with a local governmental entity and:
(1) has an employment or other business relationship with a tocal govemment officer of that local
govemmental enlity, or a family member of the officer, described by Section 176,003{al2)(A});
(2) hasgiven a local govemnmant officer of that local govemmental entily, or a family member of the
officer, one ormore gitswith the aggregatevalue specified by Section 176.003()(2){B}. excluding any
dift descrived by Section 176.003(a-1); of
{3} hasa family relationship with a local government officer of that local governmental entity,
{a-1} The completed confiict of interest questionnaire must be fled with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
{A) begins discussions of negotiations o enter info a contract with the local govemmental
ey, or
(8} submits o the local govemmenlal enfity an application, response 1o a request for proposals
o bids. corespondence, or ancihar wiiting related o a polential contract with the lncal
govemmental entity, or
(2) tha dale the vender becomes aware:
(&) of an employment o cther business relaticnshipwith 2 loca  wermment officer. or a
family membar of the officer, described by Subsection {a);
(B} that the vendor has given ¢ne ot more gilts described by Subsection {a); of
(C} of a tamily relationshep with a local govermment officer.

Form provided by Texas Ethize Commigsion waw , ethice state t.UE Revised 11172021
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ITEM 1 HOT MIX ASPHALT AT LOCATION — TY D HMAP SAC-B PG 64-22

DENSE-GRADED HOT-MIX ASPHALT {METHOD)

Description. Construct a pavement layer composed of a compacted, dense-graded mixture of aggregate and
asphalt binder mixed hot in a mixing plant.

Matarials. Furnish uncontaminated materiajs of uniform quality that meet the requirements of the specifications,

Notify the City Engineer of all material sources. Notify the Engineer before changing any material source or
formulation. When the Contraclor makes a source or formulation change, the Engi  r will verify that the
requiremenits of this ltem are met and may require a new laboratory mixture design, frial batch, or both. The
Engineer may sample and tast project materials at any time during the project to verify compliance.

A. Aggregate. Furnish aggregates from sources that conform to the requirements shown in Tabie 1, and as
specified in this Section, unless otherwise shown on the plans. Provide aggregate stockpiles that meet the
definition In this Section for either coarse aggregate or fine aggregate. When reclaimed asphalt pavement (RAF} is
allowed by plan note, provide RAP stockpiles in accordance with this Section. Aggregate from RAP is not required

to meet Table 1 requirements unless otherwise shown on the plans. Supply mechanically crushed gravel or stone
aggregates that meet the definitions in

Tex-100-E. The Engineer will designate the plant or the quarry as the sampling location. Samples m  t be from
materiais produced for the project. The Engineer witl establish the surface aggregate classification (SAC) and
perform Los Angeles abrasion, magnesium sulfate soundness, and Micro- Deval tests. Perform all other aggregate
quality tests listed in Table 1. Document al} test results on the mixture design reporl. The Engineer may perform
tests on independent or split samples to verify Contractor test results. Stockpile aggregates for each source and

type separately. Determine aggregate gradations for mixture design and production testing based on the washed
sieve analysis given in

Tex-200-F, Part Il. Do not add material to an approved siockpile from sources that do not meet the aggre  te
quality requirements of the Texas Department of Transportation's Bituminous Rated Source Quality Cataiog
(BRSQC) unless otherwise approved.

1. Coarse Aggregate. Coarse aggregate stockpiles must have no more than 20% material passing the No. 8
sieve. Provide aggregates from sources listed in the BRSQC. Provide aggregate from nonlisted sources only when
tested by the Engineer and approved before use. Allow 30 calendar days for the Engineer to sample, test, and
repor resuits for nonlisted sources.

Provide coarse aggregate with at ieast the minimum SAC shown on the plans. SAC requirements apply oniy to
aggregates used on the surface of travel lanes, uniess otherwise shown on the plans. The SAC for sources on the
Texas Department of Transportation's AQMP is listed in the BRSQC. Class B aggregate meeting all ather
requirements in Table 1 may be blended with a Class A aggregate in order to meet requirements for Class A
matetials. When blending Class A and B aggregates to meet a Class A requirement, ensure that at least 50% by
weight of the material retained on the No. 4 sieve comes from the Class A aggregate source. Blend by volume if
the bulk specific gravities of the Class A and B aggregates differ by more than 0.300. When blending, do not use
Class C or D aggregates. For blending purposes, coarse aggregate from RAP will be considered as Class B
aggregate.

2. F*~.RAP is salvaged, milled, pulverized, broken, or crushed asphalt pavement. Crush or break RAP so that
100% wi the particles pass the 2-in. sieve.

RAP from either Contractor- or Depariment-owned sources, inciuding RAP genearated during the project, is
permitted only when shaown on the plans. Department-owned RAP, if allowed for use, wili be available et the
location shown on the plans. When RAP is used, determine asphalt content and gradation for mixture design
purposes, Perform other tests on RAP when shown on the plans,
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Gradation Reguirements for Fine Aggreqate

Sieve Size % Passing by Weight or Volume
3" 100
#8 70—1G0
#200 0-30

B. Mineral Filler, Mineral filler consists of finely divided mineral matter such as agricultural lime, crusher fines,
hydrated lime, cement, or fly ash. Mineral filler is allowed unless otherwise shown on the plans, Do not use more than
2% hydrated lime or cement, unless otherwise shown on the plans. The plans may require or disallow spe ¢ miner
fillers. When used, provide mineral filler that:

v is sufficiently dry, free-flowing, and free from clumps and foreign matter;
+ does not exceed 3% linear shrinkage when tasted in accordance with Tex-107-E: and
+  meetls the gradation requirements in Table 3.
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Gradation Requirements for Mineral Filler
Sieve Size | % Passing by Weight or Volume
#8 100
#200 55-100

C. Baghouse Fines. Fines collected by the baghouse or other dust-collecting equipment may be
reintroduced into the mixing drum.

D. Asphalt Binder. Furnish the type and grade of performance-graded {FG) asphalt binder specified on
the plans in accordance with TXDOT ltem 300, Section 2.10 "Parformance-Graded Binders.”

E. T " 7" Unless otherwise shown on the plans or approved, furnish C55-1H, 55-1H, or a PG
binuer wun a minimum high-temperature grade of PG 58 for tack coat binder in accordance with TXDOT
kem 300, "Asphalts, Oils, and Emulsions.”

Do not dilute emulsified asphalts at the terminal, in the field, or at any other location before use. If

required, verify that emulsified asphait propesed for use meets the minimum residual asphalt parcentage
specified in Iterm 300, “Asphalls, Qils, and Emulsions.”

The Engineer will cbtain at least 1 sample of the tack coat binder per project and test it to verify
compliance with TXDOT ltem 300. The Engineer will obtain the sampla from the asphalt distributor
immediately before use.

F. *'"ti i When shown on the plans, use the type and rate of additive specified. Other additives that
facunate muang or improve the quality of the mixture may be allowed when appro |

I lime or a liquid antistripping agent is used, add in accordance with TXDOT ltem 301, "Asphalt
Antistripping Agents.” Do not add lime directly into the mixing drum of any plant where lime is removed
through the exhaust stream uniess the plant has a baghouse or dust collection system that relntroduces
the lime back into the drum.
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1. Material Tolerar--3. The Engineer r ' accept material if no more t 1 of the 5 most recent
gradation tests has an individuai sieve outside the specified limits of the gradation.

The Engineer may accept material if no more than 1 of the § most recent plasticity index tests is outside
the specified limit. No single failing test may exceed the allowabie limit by more than 2 points.

2. Material Types. Do not use fillers or binders unless approved. Fumish the type specified on the
plans in accordance with the following.

a, Ty, “. Crushed stone produced and graded from oversize quarried aggregate that
originates from a single, naturally accurring source. Do not use gravel or multiple sources.

b. Type B. Crushed or uncrushed gravel. Blending of 2 or more sources is allowed.

c. Type ~ Crushed gravel with a minimum of 60% of the particies retained on a No. 4 sisve
with 2 or more uiushed faces as determined by Tex-460-A, Part |. Blending of 2 of more sources is
allowed.

d. Type D. Type A material ar crushed concrete. Crushed concrete containing gravel will be

considered Type D material.
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3. Desigr -ength must be attained within 56 days.

4. Do notuse Grade 1 coarse aggregate except in massive foundations with 4 in. minimum clear spacing
between reinforcing steel bars, unless otherwise permitted. Do not use Grade 1 aggregate indr  d shz

5 Llse Grade 8 aggregate in extruded curbs uniess otherwise approved.

6. Other grades of coarse aggregate maybe used in non-structural concrete classes when allowed by the
Engineer.

7. For information only.

8. Structural concrete classes.

9. Do notuse Type |T cements containing > 5% limestone.

10. As shown on the plans or specified.

11. “X" denotes class of concrete shown on the plans or specified.

12. (HPC): High Performance Concrete, {SRC): Sulfate Resistant Concrete.
13. Same as class of concrete shown on the plans.

Aggregates. Recycled crushed hydraulic cement concrete may be used as a coarse or fing aggregate in Class A,
B, E, and P concrete. Limit recycled crushed concrete fine aggregate to a maximum of 20% of the fine aggregate.

Use light-colored aggregates when white hydraulic cement is specified.

Use fine aggregate with an acid insoluble residue of at least 60% by weight when tested in accordance with Tex-
612-J in alt concrete subject to direct traffic,

Chemical Admixtures. Do not use Type C, Type E, Type F, or Type G admixtures in Class S bridge deck
concrate. Do not use chemical admixtures containing calcium chloride in any concrete.

Use a 30% calcium nitrite solution when a corrosion-inhibiting admixture is required. The corrosion-inhibiting

admixture must be sef neutral unless otherwise approved. Dose the admixture al the rate of gallons of admixture
per cubic yard of concrete shown on the plans,

Air Entrainment. Use an approved air-entraining admixture when air-entrained concrete is specified, or when an
air-entraining admixture is used at the Contractor's option, and do not exceed the manufacturer's recommended
desage. Ensure the minimum entrained air content is at least 2.0% for all classes of concrete except Class P
when air-entrained concrete is specified, during trial batch, or when providing previous field data.

Slump. Provide concrete with a slumg in accordance with Table 9 unless otherwise specified. When approved, the
slump of a given concrete mix may be increased above the values shown in Table 9 using chemical admixtures,
provided the admixture-treated concrete has the same or lower water-to-cementitious material ratio and does not

exhibit segregation or excessive bleeding. Request approval to exceed the slump fimits in Table 9 sufficiently in
advance for proper evaluation by the Engineer.

Perform job-control testing of siump in accordance with Section 421.4,8.3.1., "Job-Control Testing.”
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Do not top-ioad new concrete onto returned concrete.

Adjust mixing times and batching operations as necessary when the concrete contains s a fume to ensure the
materia} is completely and uniformly dispersed in the mix. The dispersion of the sifica fume within the mix will be
verified by the Constructicn Divisicn, Materials and Pavements Section, using cylinders made from trial batches,
Make necessary changes to the batching operations, if uniform dispersion is not achieved, until uniform and
complete dispersion of the silica fume is achieved.

Mix concrete by hand methods or in a smali motar-driven mixer when permitted, for small placements of iess th 2
cu. yd, Far such placements, proportion the mix by volume or weight.

Delivering Concrete, Deliver concrete to the project in a thoroughly mixed and uniform mass, and discharge the
concréete with a satisfactory degree of uniformity. Conduct testing in accordance with Tex-472-A when there is a
reason to suspect the uniformity of concrete and as directed.

Maintain concrete delivery and placement rates sufficient to prevent cold joints.

Adding chemical admixiures or the portion of water withheld is only permitted at the jobsite, under the supervision of
the Engineer, to adjust the slump or slump flow of the concrete. Do not add water or chemical admixtures to the
batch after more than an amount needed to conduct slump testing has been discharged. Tum the drum or blades at
least 30 additional revolutions at mixing speed to ensure tharough and uniform mixing of the concrete. When this
water is added, do not exceed the approved mix design water-to- cementitious matenal ratio.

Before unloading, furnish the delivery ticket for the batch of concrete containing the information required on
Department Form 596, “Concrete Batch Ticket.” The Engineer will verify all required information is provided on the
delivery tickets. The Engineer may suspend concrete operations until the corrective actions are implemented if
delivery tickets do not provide the required information. The Engineer will verify the design water-to-cementitious
material ratio is not exceeded.

Begin the discharge of concrete delivered in truck mixers within the times listed in Table 14. Concrete may he
discharged after these times provided the concrete temperature and slump meet the requiremants listed in this item
and cther pertinent Rems. Perform these tests with certified testing personnel per

Saction 421.4.8.1., “Certification of Testing Parsonnel.” Provide the Engineer the option of witnessing testing of the
concrete, If not provided this option, the Engineer may require additional testing before the concrete is placed.

Table 14 Concretegischarge Times

Frash Concrets Max Time After Batching for Max Time After Batching for
Temperature, °F Concrete Not Containing Type B Concrete Contalning
or D Admixtures, min. Type B or D Admixtures, ¥ min.
[ v andabove 45 75
JReT 00 60 a0
Ve 90 120

1. Concrete must contain at least the minimum manufacturer's recommended dosage of Type B or D admixture,

Placing, Finishing, and Curing Concrete. Place, finish, and cure concrete in accordance with the pertinent ltems.

“-rling and Tes™ " -~~~ nereta. Unless otherwise specified, all fresh and harder  concrete is sut  tto
tesung as fallaws:
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CITY COMMISSION
AGENDA
SPECIAL MEETING
MARCH 25, 2025
@ 5:30 PM
CITY HALL, TOWN HALL MEETING ROOM

2ND FLOOR, 118 E. TYLER AVENUE
HARLINGEN, TEXAS

Notice is hereby given that the City Commission of the City of Harlingen, Texas will hold a Special Meeting
on TUESDAY, MARCH 25, 2025, at 5:30 P.M. at City Hall, Town Hall Meeting Room, 118 E. Tyler Avenue,
Haringen, Texas and pravide the public the ability to view the meeting via intarnet live-sireaming
at www.hatlingentx.aov and the City of Harlingen YouTube Page.

The public will be permitted to offer cilizen communication or participate in items listed as public hearings
as provided by the agenda and as  mitted by the presiding officer during the meeting.

To offer citizen communication or participate in scheduied public hearings, go
to www.harlinaentx.gov and click on ™ PUBLIC HEARING AND CITIZEN COMMUNICATION FORM."
Eill out the form and indicate the item you wish to address, and submit the form.

Piease indicate {1) the agenda item on which you wish 1o speak, (2} whether you prefer to speak on the item
during citizen communication ar at the time the agenda item is brought for consideration bafore the City
Commission.

To submit written comments reguesting an item for City Secretary, go to www.harlingentx.gov and
click on " PUBLIC HEARING AND CITIZEN COMMUNICATION FORM" write your comments (limited
to 400 words or less) and submit the form.

PLEASE SUBMIT WRITTEN COMMENTS BEFORE 2:00 P.M. THE DAY OF THE MEETING.

A recording of the meeting will be made and will be avaitable to the public in accordance with the Texas
Open Meetings Act.

City of Harlingen meetings are available to all persons regardless of disability. If you require special
assistance, please contact the City Secretary's Office at (956) 216-5001 or write Post Office Box 2207,
Harlingen, Texas 78550 at least 48 hours in advance of the meeling.

The Harlingen City Commission reserves the right, pursuant to the Texas Government Code Chapter
551, Subchapter D, to enter into closed executive session on any item posted on the agenda if a
matter is raised that is appropriate for closed discussion.
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2.25-2025
1} Call Meeting to Order
a) 'nvacation - Commissioner Frank dMorales
b} Pledge of Allegiance
c} Welcome Citizens
2) Conflict of Interest ‘
" Under State Law, a conflict of interest exists if a commission member, or certain men‘_lbers of that
person's family, has a qualifying financial interest in an agenda item. Members with a conflict of interest
cannct participate in the discussion nor vote on the agenda item. Are there any known conflicts of
interest to disclose at the time? " (City Attarney)
3 Citizen Communication: At this ime, the public is invited to address the Cily Commission and sp
on any matler not specifically listed for public hearing eisewhere in this agenda. Please ncte that the
City Cammission members may not respond lo commernts or deliberate on topics addressed
4) Action ltems: City Commussion wil discuss, consider. and take any action deemed necessary on items
fisted in this section, including the adoption of a resoiution or an ordinance.
a} Consideration and possible action to select a project for the Outdoor Recreation Legacy
Partnership Grants Program. Attachment {Special Projects Department)
b) Consideration and possible action o purchase (1) one tractor, (1) one shredder, and (1) one
pick-up truck for Code Enforcement. Attachment (Planning & Develfopment)
) Consideration and possible action to authonze the Cily Manager to award a construction
cantract with Trimad Consultants, LLC, for the Colgrado and Liberty Drainage mprovement
Project, designed in-house by the City's Engineering Depariment. Attachment {Engineering
Dept.}
d} Consiceration and possible acticn to authorize the City Manager to award a material supply
Contract for the Street Improvemeant Project of 2025 to CAPA Texas and Frontera Material, inc
Attachment (Engineering Dept.)
5) Adjournment:

I, the undersigned authority, do hereby certify that the above Notice of the Special Meeting of the Harlingen
City Commission is a true and correct copy of said notice posted on the bulletin board at City Hall of said
City of Harlingen, Texas in a place convenient and readily accessible to the general public at all times and
on the City's Internet Website and said Notice was posted on FRIDAY, MARCH 21, 2025 at or before

115 a.m.fp.miand remained so posted for at least 72 hours preceding the time of 5aid meeting.

Dated this 215" day of MARCH 2025

(Jj“- s g | { (“;ﬁl'\lrv ’:“e N,

Hermelinda Gonzates, Interim City Secretary






City N 1ager's approval:

Comments:

. 7 No

City Attorney's approvai:







FORM OF AGREEMENT

STATE OF TX
COUNTY OF CAN "ON

THIS AGREEMENT, made and entered into this 18 day of June 2026 by
and between the City of Harlingen, TX, acting uuough its City Manager, Mr. Gabriel
Gonzalez, thereunto duly authorized so to do, Party of the First Part, hereinafter termed

Owner and Frontera Materials of the City of _ Palmhurst County of
Hidalgo and State of TX, Parly of the Second Part, hereinafier termed
CONTRACTOR.

WITNESSETH: That for and in consideration of the payments and agreements
hereinafter mentioned, to be made and performed by the Party of the First Part
(OWNER), and under the conditions expressed in the bond bearing even date herewith,
the Party of the Second Part (CONTRACTORY), hereby agrees with the said Party of the
First Part (OWNER) to supply the construction materials described in: Bid I~ ~026-03
Supply Contract — Materials for Street Improvement Project 202F “~r Bia niem No.
1. only, Hot Mix Asphalt Type D (Pick Up at Location) for an estimated guantity of
25 600 tons at the cost of $78.50 per ton for a totafl of $2,009,600.00 in connection
therewith, under the terms as stated in the Instructions to Bidders, Notice to Bidders,
Bid Proposal and Bid Form of the Agreement.

THE OWNER agrees to pay the CONTRACTOR in current funds for the performance of
the Contract in accordance with the proposal submitted therefore, and to make payment
on account there of as provided therein.

IN WITNESS WHEREOF, the parties to lhese presents have executed this Agreement
in the year and day first above written.

City of Harlingen Contractor
PARTY OF THE FIRST PART  (Owner) PARTY OF THE SECOND PART
Address __118 E. Tyier Ave . Address ?-O %0)‘ 44 L

Christopher D.
By: hristopher D. Torres By: -

6/29/26 .
Date: T oa - = ,
__% :
ATTEST: ATTEST: i" %4,_, (g

Harlingen, Texas 78550 Ek ‘"T 1 . q_gqu?:_




.__S MATERIALS

FRONTERA MATERIALS INC,
P.0 BOX 1449

ELSA.TX 78543

956-316-8954

Date: June 30, 2026
NOTICE OF MERGER
‘To Wham ft May Concern.

This letter serves as formal notification that, elfective June 1, 2026. Materiaies Las Frontera
has officially merged with Frontera Materials Inc,

As of the effective date, Materiales Las Frontera has ceased operaling under that name. All
business operations. ussets, services. contracts, rights. responsibilities, and project management
have been transferred to and are now conducted exclusively by Frontera Materials Inc,

Accordingly. all current and future projects, agreements, purchase orders, invoices,
communications, and business transactions previously associated with Materiales Las
Frontera are now the responsibility of Frontera Materials Inc.

This merper has been completed to streamline operations and provide continved service under a
single corporate entity. We kindly request that all future comespondence. payments. contracts.
and business communications be directed to Frontera Materials Ine,

We appreciate your continued trust and look forward to serving you under our new corporate
structure. If you have any questions regarding this transition, please contact our office using the
information provided above.

Smcerc.ly

X

Author:zcd chrcscn atm..
Frontera Materials Ine.

Name; Eddie Forshage i1l
Title: OWNER/CED
Phone: 956-316-8954



Bid No. 2026-03 Supply Contract - Materizls for Strect improvement Project 2026

B!D PROPOSAL /| NONCOLLUSION AFFIDAVIT OF PRIME BIDDER
State of Texas

County gumeron {} Q ()
D\’ , being first duly swom, deposes and says that,

e
() He/Sheis 5‘51 o5 TNBNQGed o m B%F‘k&\q, Lag harﬂqfﬂj
Tille (Ownar/Manayey, eic.) Company Nama
the Bidder that has submitted the attached Bid;

(2} HesShe Is fully informed raspecling the preparation and comtents of the attached Bl and of
all pertinent circumstances respecting such Bid,

{3) Such Bid is genuine and ie not a colluaive or sham Bid;

(4) Netther the said Bidder nar any of its officers, partners, owners, agents, representatives,
employeas or parties in interest, including this affiant, has In any way coliuded, consplred, connlved
or agread, direcily or indirectly with anather Bidder, firm or parson to submit a coltusive or sham Bld
in connection with the Contract for which the attachad Bid has been submitted or to refrain from
bidding in connection with guch Contract, or has in any manner, directly or Indirectty, sought by
agreement or coliusion or communication or conference with eny other Bidder, firm or person {o fix
the price or prices in the attachad Bid or of any other Biddar, or to fix en overhead, profit or cost
element of the Bid price or the Bid price of any other Bidder, or to secure through any colfuslon,
conspiracy, connivance or unlawful agreement any advantage against the Gity of Ha  aen or any
parson interested in the proposed Cortract; and

{5) The price or prices quoted in the attached Bid are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlewfu! agreement an the part of the Bidder or any of its
agenis, representatives, ownars, employees, or partles in interest, including this affiant.

The undersigned, as bidder, declares thet the parson or parties inferested In this bid as principals
are those nemed herein; thet this bid is made wihout collusion with any other person, fim, or
corporation; that he has carefully examined the form of contract, Notica to Bidders, Specifications &
the Plans therein referred to, and agrees that he will provids all the necassary labor, machinery, tool,
apparatus, and other items.

Bidder acknowledgas rYlpt of the following eddendum or addenda.

1) QB h( e WA ™ Mj Auea\hﬁb o~ P‘OSA“%

2)
3}

His understoad and agreed thet the owner mey delay awarding tha copract and hold the bids for a period not
o excasd sixty (B0) days.
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Quantities shown on BID SCHEDULE are approximata based on projact usage. It in specifically undarstood
thet thess quantities may change without adjustmant to the unit prica. Prices egreed and quoted shall prevail
lor a period of ane year with purcheses as neaded, siaring an the day of City Commissicn eward dete.

It is the responaibility of the Supplier ta verffy that the materials mest specifications. Failure to do go or failute
of tha product teelf wilt ba a reasan for cancalling all existing or pending arders, The CRy of Harlingen reserves
the nght 1o test the materials andior request demonstrations and eamples of the materials et tha City’s
diacratian to confinn materials specificetions. All meterials under these specifications shatl be new and unuaed.

it is understood thet, during the parlod of the contract, shoutd the successful bidder be unable to supply the
product, the City reserves the right ta obtain the product rom available sources,

Bids shall be analyzed on a total dollar value and what is most advantageous fo the Gity.

The undetsigned cartifies that the bid prices contained in the Bid Form and in Lhe Bid Schedule heve been

Signed: ~
Title: 515‘,:"3 Mﬁﬂ’ﬂj" o
Date: ’1-")‘3" 02 (,

Company: Mﬂa’ fe s JE}E ;;‘:;04 )é'ﬂ" S
Streot Address: AA!M?)fﬂjﬂ'e Y foﬂ\fm ;df‘f'tx-c
C'rtyandState:é_)P)M .U,/gf :’T}g 7g¢73

Phone: quj,— ) “HO‘?L;‘
Fax;
State of Texas, County of Hidalgo

This instrument was aknowtedge before me on

23 day of Februgy 0Z¢
9 A =

by SHlem

O I

Notary Public State of Texas

ALEXANDER DELGADD
Notary 10 #134522550
My Commission Bxplres
August 21, 2027

g
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Materiales Las ™ onteras, LLC _ID NU 202_-0v

L
4203 Patmetlo Palm Dr DATE Fabrugry 23, 2026
Falmhurst. Texas 78573
Phone: [856) 340-3519 CUSTOMER City of Hardingen Texas
BILL TO QUOTATION VATLID UNTIL February 23, 2027
: DESGRIPTION : Quanmy © UNtofN unit Pncn Delwered Totai 5
' Ho't MmAspI'laI‘lTy;e EI HM.&PSAC B F‘G ﬁ‘i 22 (PICK UP AT LOCATION) - 25 EUU TON 5?3 50 . 5 2 009 5

§
t__Fl,eadble,agsam,aatmcs,upmgcaﬂom_ Cidgon TN T sazie §37.800.00 |
] .

i

|

ol Mix Asphatt Type D HMAPBAG B PG 64-22 e ERTUR
. [DELIVERED T0 THE CITY OF HARLINGEN) 2600 TON o meB. Y L ?”“9"““‘““!
! FIe.mbIeBaseT',rpeA{DELNEREDTOTHE cmr OF HARLINGEN} 800 : 51 asz ﬂODOO

THANK YOU FORYO!  BUSIF S!





















A MATERILIALS

FRONTERA MATERIALS INC.
P.O BOX 1449

ELSA.TX 78543

956-316-8954

Date: func 30. 2026
NOTICE OF MERGER
To Whom It May Concern,

This letter serves as formal notification that, effective June 1, 2026. Materiales Las Frontera
has officially merged with Frontera Materials Inc.

As of the effective date. Materiales Las Frontera has ceased operating under that name. All
business operations. assets, seTvices, contracts, rights. responsibilities, and project management
have been fransferred to and are now conducted exclusively by Frontera Materials Inc.

Accordingly, all current and future projects, agreements, purchase orders, invoices,
commuaications, and business transactions previeusly associated with Materiales Las
Frontera are now the responsibility of Frontera Materials Inc.

This merger has been completed to streamline operations and provide continued service under a
single carporate entity. We kindly request that all future correspondence. payments. contracts.
and business communications be dirccted to Frontera Materials Ine,

We appreciate your continued trust and fook [orward to serving you under our new corporate
structure, If you have any questions regarding this transition. please contact our office using the
information provided abave.

SIHCEI‘blY

‘ 7<_M

Authm l?cd chrcscn dtnt
Frontera Materials Inc.

Name |die Forshage Il
Title: OWNER/CEO
Phone: 956-316-8954






CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with lacal governmental entity

Acomplele copy of Chapter 175 afihe Locat Govemment Codem befound at hﬂpmmw.stah.rtas legis state.t.ue/
Docs/LG/MTYLE176.him. For sasy referance, below are sonte of ihe seciions tled on thisTorm,

“Goverm T i “TL009(f.8):*Business relationship* mes rconnection befween wa of mora parties
wrasztna O COIFITon en wmar¥iag 11 0T OF the partigs. Thi ferm does notiiustie a connection based on:
(A} afransaction thatis suhyect torate or feerequiafion by a federal, state, ar Ioca[gmemmental entﬂy oran
agency of  faderal, State, of locat governmental entity; -
(8) a lransattion conducted at a price and subjeci fo terms:avajlabie fo the public; ot
{C) apurchasé of jnasé of goodsnrsemees {rom & personifiatis chartered by astate or federat agency.and
thatis subject to reqular-examination by, and reporting to, that agercy.

Locs! Government Code § 476 ~~~'ay2¥A)a "
(a} Aloczlgwmmem wunl shall fl o wuufiicts disclomure statement with respect 1.2 verdor ift
{2} thevendor:

{A} has an-employmentor othir businesa relationshipwith the Incal goverment pficeror a
fantlly membey of the offices that results in the officer or family membier recaivitg taxable
incoma, olhar than ivestment ineoma, that axceeds $2,500.4tring the 12-morth period
preceding the dats thal meefﬁcerbecomasaware tat

[’1 acmﬁrambemeenmmcaigmm&nial enlity and veridor has begn execuled;

(ji) The local goyemmeantal ey & considering entering into a contract with.the

® hasgrvemoma iocat governiment officer ar afamily. mérmtier of the officer. one br more gifts
thatbavean agaregate value of mire than $100 nthe t2-maenth period preceding tha data the
officer becoines aware that'”
()} B contiact betwesn thé local govemmertal entity and vendornas, been e:;awied or
i ihslo;:algwememar en‘lify.s considering entering into a.zontract with mewndw,

Loce™ - Jnent! & 178.006{8} afhd {5-1)
vy r VBR0OI v mee [E 2 TOMPIEted confict of mitetest qusstionniaire if the vendor hes a business relatidnshig,
Witira local govethmental entity and;
{1) has an employment or Gther business relalhnshtpwﬂh a locat governmant, uiﬁcar of that tosal
govemmental enily, araiamny membariof the olficer, described by Section 176 ooR(a)2)AY
{2} has given & local goverrimant olficed of that jocal goversimedizl entity, o4 famity membar ofthe
offices, one of more gliswith the apgregatevalus specified by Section 176.003(a)2)(B), axmtﬁng any
giftdescribed by Section 176.008(2-1);or
{3) has a faily relatipnshipwith a bmlgommmentoﬂmr of that local gavermmental enlily.
{a-1) The complefed confict of inferest questiarnairs must be filad with the appropriale Tecoms adminfstrator
notlaterﬂmnﬂahsa;anmnusmmﬁayanenmzateru{ '
{1} the ddte thatihe vendar:
{£) begins gistussions or negolidions to smer o a contrast wifh he local povernmental
entity; or |
By submis fo the local ental entity an apphicaion, sesponseloa f
af hids; mrrespnrﬂencegwi{:mamﬂm mmngw refated 1o & potential mmm.

govammen
{2) the'dale msvandurbeconws aware:
{A) of an empioymerit of nther business re!&tfonshlp with 2 locai govemment afficar, of a
family member of the officer, soescried by Subsection (a);
By a{ﬂ}evandorhasgwen oie or mare gifts daseribed by Subsédtion {d); or
{C) ot aiam'!yre!abanshp with 4 jocal goveniment officer,

Fomm provided by Texas Etfdes Commingion wnwelhica.alate beus Revised T1/2004
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ITEM 1 HOT MIX ASPHALT AT LOCATION - TY D HMAP SAC-B PG 64-22

DENSE-GRADED HOT-MIX ASPHALT (METHOD)

Description. Construct a pavement layer composed of a compacted, dense-graded mixture of aggregate and
asphalt binder mixed hot in a mixing plant.

Materials. Furnish uncontaminated materials of uniform guality that meet the requirements of the specifications.

Notify the City Engineer of all material sources. Motity the Engineer before changing any matetial source or
formulation. When the Contractor makes a source or formulation change, the En  eer will verify that the
requirements of this ltem are met and may require a new laboratory mixture design, trial batch, or both. The
Engineer may sample and test project materials at any time during the project to verify compliance.

A. Aggregate. Furnish aggregates from sources that conform to the requirements shown in Table 1, and
specified in this Section, unless otherwise shown on the plans. Provide aggregate stockpilest  meet the
definition in this Section for either coarse aggregate or fine aggregate. When reclaimed asphait pavemnent (RAP) is
allowed by plan note, provide RAP stockpiles in accordanee with this Section. Aggregate from RAP is not required

to meet Table 1 requiremants unless otherwisa shown on the plens. Supply mechanically crushed gravel or stone
aggregates that meet the definitions in

Tex-100-E. The Engineer will designate the plant or the quatyy as the sampling location. Samples must be from
materials produced for the project. The Engineer will establish the surface aggregate classification {SAC) and
perform Los Angeles abrasion, magnesium sulfate soundness, and Micro- Deval tests. Perform all other aggregate
quality tests listed in Table 1. Document all test resuits on 1he mixture design report. The Engineer may perform
tests on independent or split samples to verify Contractor test results. Stockpile aggregates for each source and

type separately. Determine aggregate gradations for mixture design and production testing based on the washed
sieve analysis given in

Tex-200-F, Partil. Do not add matenal to an approved stackpile from sources that de not meet the aggregate

guality requirements of the Texas Departmert of Transporiation's Bitumincus Rated Source Quaiity Catalog
{BRSQLC) unless otherwise approved.

1. Coarse Aggregate, Coarse aggregate stackpiles must have no more than 20% material passing the 0. 8
sieve, Provide aggregales from sources listed in the BRSQC. Provide aggregate from nonlisted sources only when

fested by the Engineer and approved before use. Allow 30 catendar days for the Engineer to sample, test, and
report results for nonlisted sources.

Provide coarse aggregate with at jeast the minimum SAC shown on the plans. SAC requirements appiy only o
aggregates used qn the surface of travel lanes, unless ctherwlse shown on the plans, The SAC for sources on the
Texas Department of Transportation's AQMP is listed in the BRSQC. Class B aggregate meeting all other
requirements in Table 1 may be blended with a Class A aggregate in order to mest raquiremants for Class A
materials. When blending Class A and B aggregaies to meet a Class A requirement, ensure thaf at least 50% by
weight of the material retained on the No. 4 sieve comes fiom the Class A aggregate source. Blend by volume if
the bulk specific gravities of the Class A and B aggregates differ by more than 0.300. When blending, do not use

Class C or D aggregates. For blending purposes, coarse aggregate from RAP will be considered as Class B
aggregate.

1. RAP. RAF is salvaged, milled, pulverized, broken, or crushed asphalf pavernent, Crush or break RAP so that
100% of t icles 2in, sieve.

RAP from either Coniractor- or Deparlment-owned sources, including RAP generated during the project, is
permitled only when shown on the plans. Deparlment-owned RAP, if allowed for use, will be available at the

tacation shown on the plans, When RAF is used, determine asphalt content and gradation for mixture design
purposes. Perform other tests on RAP when shown on the plans.
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1. Materl "7 ‘& » The Engineer may accept material if no more than 1 of the 5 most recent
gradation tesws nas an individual sieve outside the specified limits of the gradation.

The Engineer may accept material if no more than 1 of the 5 most recent plasticity index tests is outside
the specified limit, Mo single failing test may exceed the allawable limit by more than 2 points.

2, Material Types. Do not use fillers or binders unless approved. Furnish the type specified on the
plans in accordance with the following.

a. T¥  A. Crushed stone produced and graded from oversize quarried aggregate that
originates rurn a single, naturally oceurring source, Do not use gravel or multiple sources.

b. Type B. Crushed or uncrushed gravel. Blending of 2 or more soutces is allowed.

c. Type C. Crushed gravel with a minimum of 60% of the particles retained on a No. 4 sieve
with 2 or more crushed faces as determined by Tex-460-A, Part &. Blending of 2 or mare sources is
alfowed,

d. Type D. Type A materiai or crushed concrete. Crushed concrete containing gravel will be

considerad Type D material.
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by lrdustrlal Fabrics, Inc.

BASELOK GEOGRID  Bmiso

Product Name: BTri-50
Preduct Type: Integrally Formed Triaxial Geogrid
Polymer: Palypropylene
Load Transfer Mechanism: Pasitiva Mechanical Interlock
Primary Applications: Base Relnforcement, Subgrade Stabilization
PRODUCT PROPERTIES'
Index Properties Test Methad Units Values'
= Apertuye Shape TRIANGULAR
» RibShape RECTANGULAR
= Rib Pitch? MEASURED in {mm} 16 (40.0)
= Mid Rib Thickness™ MEASURED in (mm) 0.05(1.3)
= Mid Rib Width® MEASURED in {mm) 008 2.0)
» Radial Stifiness @ 0.5% Strain® ASTM D6637 Ib/ft (kN/m) 19,500 (285}
Durability
» Resistance to Long Term Degradation EPA 9090 % 100
» Resistance to UV Degradation ASTM D4355 % 100
Dimensions Length ft {m) Width ft (m})
» Standard Roll Sizes 246 {75) 12.5(3.81)

246{715) 16 {4.88)
Dimensions & Delivery

The Triaxia! geogrid shall be delivered to the job sitein roll form with each rolf individually identified. Roll sizes depend o availabllity at time of order.

Hakes:

1. Unless indicated ctherwise, values shown are Minimum Average Roll Values (MARY) in sccordance with ASTM D4759,
1. Hominal Gimensions,

3. Determined in accordance with ASTM DE637 Method B

" Industrial Fabelcs, tne.
' S10THeNLank P
BRonfougels ¥

A00 544 4500
INDUSTRIAL F‘BR!CS[ INE. : wnw. havelok.com

Customar shou'ld vienfy with {he producl manuls ctugsr thar cuskooer has the most sutrent BASELOR® GEOGRID specificatians for 1ha produc orgered of purchased. The BAS ELOR®
GEOGRID system can b uied in the applicatkon deseribed incur lierature 2nd an gur websle, provided proper fnstallation and engineering prncip follavied, Professi

englnesting shouid be censutted before |msilalon of SASELOK® GEQGAID unlts 1o assure appropiiate destgn and use. ALL EXPRESSEC QR IMPLIED WARAANTLES, IHCLUDING THOSE
OF MERCHANTABILITY AND HTHESS FOR A PARTICULAR PURPOSE ARE DISCLAIMED, BASELDK™ 13 a vrademark of Ir.duatrial Fobrics, ine.

13-Mov-2028 /

/
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HARLINGEN

TEXAS

SPECIFICATIONS FOR
Bid No. 2026-03 Supply Contract - Materials for Street

Improvement Project 2026

BID DEADLINE: Tuesday, February 24, 2026 @ 2:00 P.M.
BID OPENING: Tuesday, February 24, 2026 @ 3:00 P.M.

PREPARED BY:

City of Harlingen
Engineering Department
404 S. 54 St
Harlingen, Texas 78550

All inquiries regarding this project shoitld be submitted via email to M:  Leal,
urement St isor at purchasing _ rarlinc~~{x.qov.




ﬂT\'UFl

HARLINGEN

TEXAS
INVITATION TO BID

Notice is hereby given that the City of Harlingan, Texas will receive competitive, sealed bids for:
Bid No. 2026-03 Supply Contract - Materials for Street Improvement Project 2026

The City of Hatlingen, TX is accepting competitive sealed bids for the supply of construction
materials for the Street Impravement Project. Bids will be received in the Purchasing Office, 404 5.
94th. St., Harlingen, TX 78550, until 2:00 p.m. on Tuesday, February 24, 2026, Allbidsv he

publicly opened and rear aloud at 3:00 p.m. on Tuesday, February 24, 2026, at Town Hall (2nd
Floor) located at 118 E. . ,ler Ave., Harfingen TX 78550.

The City of Harlingen reserves the right to reject any or all bids, to waive defects and formalities in
such bids, to award the contract to the bidder which it considers has submitted the best and most

advantageous bid, and to hold all bids for a pericd of sixty (60} caiendar days without taking any
action thereon.

We request that you read carefully the Instruclions to Bidders that are enclosed. For further
information please contact the Purchasing Department at (§56) 216-5316.

Sincerely,

City of Harlingen,
Purchasing Department
404 3. 54" Gt
Harlingen, TX 78550
Phone: (956) 2168-5316

Email: purchasing@harlingentx.gov




Cityol  din me' gl t

404 5. 54% St
m\m:l Harlingen, TX 76550
RLINGEN (956) 216-5316 / Fax {356) 427-B711
TEXAS

Email: Purchasing@harlingentx.gov

Bid No. 2026-03

Addendum No. 1 - Questions & Answers

Notice is hereby given to all respondents that the following is a list of clarifications regarding
questions submitted far this project;

Questions and Answers

1.

Is the price to include delivery of the Materiai from the plant to the job site location or is it to
be quoted FOB from the plant,

Response: Schedule of unit prices has been updated to include one section for the City to
pick up the material from the plant and another section in which the vendor delivers at the
Public Works Facility Iocated at 404 S 54% street, Harlingen Texas 78550, See  ached

| am reaching out for ciarification, | cannot find a delivery address for where the material

should be quoted delivered to. Can you please specify where the material would be delivered
{o?

Response: We are updating the Schedule of Unit prices 1o include the Public Works

Will you accept alternative submittals for the purpose of adding equivalent products to the
Tensar Triaxial Geogrid.

Response: We will accept alternative material for review. Please see the attached revised
schedule of unit prices that includes the ADS Biaxial Series BX 224 and Baselok BT-50

Series as aiternative material with supporting specifications. The city reserves 2 hito
select one or multiple geogrids.

Can | bid on only a few items or does it need o be for the entire material list bid?

Response: Bidders are allowed to submit a Bid Price for a single project component or
multiple. The city will do a bid tabulation analysis and determine which vendor should be
awarded the material being requested. The City of Harlingen reserves the right to award

separate contracts for each project component or one contract for multiple components
based on the most advantageous pricing.

g d

Ty 18, 2007

nuuc%nmnut‘ldez, City Enginec vate

This addendum forms a part of the contract documenis and modifies the original RFQ documents issued ot
February 2, 2026 to the extent noted hesein. Careful note of this addendum shall be 1aken by all parties of i
lhat all trades affected are fully advised in the performance of work that will be required by them. T ¢
supersedes all previous specifications and instructions pertaining 1o the tems listed above,
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15.0 BINDING EFFECT:

Except as limited herein, the terms and provisions of this Agreement shall be binding upon and inure

to the benefit of the parties heretc and their respective heirs, devisees, personal and legal
representatives, successors and assigns.

16.0 GENDER:

Within this Agreement, words of any gender shali be held and construed to include any other gender,

and words in the singular number shall be held and construed to inciude the piural, unless the context
otherwise requires.

17.0 COUNTERPARTS:

This Agreement may be executed in multiple counterparts, each of which shail be deemed an
original, and all of which shall constitute but one and the same instrument.

18.0 EXHIBITS:

All exhibits to this Agreement are incorporated herein by reference for all purposes wh wer
reference is made to the same,

19.0 RELATIONSHIP OF PARTIES:

Nothing contained in this Agreement shall be deemed or construed by the parties hereto or by any
third party to create the relationship of principal and agent or of partnership or of joint venture or of
any association whatsoever between the parties, it being expressly understeod and agreed that no
provision contained in this Agreement nor any act or acts of the parties hereto shall be deemed to
create any relationship between the parties other than the relationship of independent parties
contracting with each other solely for the purpose of effecting the provisions of this Agreement.

20.0 ENTIRE AGREEMENT:

[t is understood and agreed that this Agreement along with any incorporated attachments, contains
the entire agreement between the parties and supersedes any and all prior agreements,
arrangements of understandings between the parlies relating to the subject ma Mo oral

understandings, statements, promises or inducements contrary to the terms of this Agreement exist,
This Agreement cannot be changed or terminated orally.

21.0 GOVERNING LAW; VENUE:
This Agreement and all of the transactions contemplated herein shall be governed by and construed
in accordance with the laws of the State of TX. The provisions and obiigations of this Agreement

are performable in Cameron County, TX such that exclusive venue for any action arising out of this
Agreement shall be in Cameron County, TX.

22.0 L_JAL:

All parties submitting proposals are expected to comply with federal, state and local insurance laws
and regulations relative to the preparation and submissions of insurance proposals. Specifically, the
services 1o be provided are expected to be in compliance with the Americans with Disabilities Act
(ADA), Family Medical Leave Act (FMLA), Health Insurarce Portability 1 Acco  tability Act

{HIPAA), insurance laws and insurance regulations. All propesals that are submitted will be
presumed to be in compliance with all applicable laws.

23.0 INDEMNIFICATION:

Contractor shall indemnify, defend and hold harmless the City of Harlingen, TX and its officials,
employees and agents (collectively referred to as “Indemnitees") and each of them fram and agairst

8




—

all loss, costs, penalties, fines, damages, claims, expenses (including reasonable attorney's”  s) or
liabilities (collectively referred to as "Liabilities”) by reason of any injury to or death of any person or
damage to or destruction or loss of any property arising out of, resulting from, or in connection with I
{iy the performance or non-performance of Services contempiated by this Agreement but only to the
extent caused by the negligent acts, emors or omissions, intentional torts, intellectual property |
infringement, or a failure to pay a sub-coniractor or supplier commi  § by Centractor or Contractor’s
agent, consultant under contract, or enother entity over which Contractor exercises control (whether
active or passive) of Contractor or its employees, agents or sub-contractors {collectively ref ed to
as "Contractor) (i} the failure of Contractor to comply with any of the paragraphs herein or the
failure of Contractor to conform to statutes, crdinances, or other regulations or requirements of any
governmental authority, federal, state or local, in connection with the performance of this Agreement, .
Contractor expressly agrees to indemnify and hold harmless the Indemnitees, orany ¢ - of them,
from and against all liabilities which may be asserted by an employee or former employee of L
Contractor, or any of its sub-contractors, as provided above, for which Contractor's liability to such
employee or former employee would otherwise be limited to payments under State Workers’
Compensation or simitar flaws. Nothing herein shall require Contracior to indemnify, defend, or hold
harmless any Indemnitee for the Indemnitee’s own negligence or willful misconduct. Any and all
indemnnity provided for in this Agreement shall survive the expiration of this Agreement and the
discharge of al} other obligations owed by the parties to each other hereunder and shall apply
prospectively not only during the term of this Agreement but thereafter so Jong as any liability could

be asserted in regard to any acts or omissions of Contractor in performing Services under this
Agreement.

26.0 DEBARMENT POLICY:

The City of Harlingen makes all purchases in compliance with Federa! Executive Order 12549, 44FR
13.35, the Texas Uniform Grant Management System and Texas Depariment of Public Safety SAA
information Bulletin No. 12-003 dated June 28, 2012. Prior to the City placing orders f  goods or
services which will utilize Federal funds, the City is required to verify debament status  the
awarded contractor or vendor for each awarded contract. The City is required to use the EFLS
system (WWW.EPLS.Gov) to make the verification.

The City of Harlingen shall not do business with any vendar that has been debarred. Further, the
restriction on purchasing goods or services with appropriated funds "from companies which have
been found, in a judicial or state agency adminisirative proceeding, to be guilty of unfair business
practices” remains in effect for one year from the date of the determination of guilt.







9. Time for £ :iving ™'ds; Bids received prior to the advertised hour of opening sh: be
securely sealed. 111 officer appointed to open the bids shall decide when the specified time has
arrived and no bid received thereafter will be considered; except that when a bid arrives by mail after
the time fixed for opening, but before the reading of all other bids is campleted, and it is shown to
the satisfaction of the locality that the late arrival of the bid was solely due to delay in the mail for
which the bidder was not responsibie, such bid will be received and considered.

10, Opening of Bids: The City shall, at the ime and place fixed for the opening of bids, open

each bid and publicly read it aloud, irrespective of any irregularities therein, Bidders and other
interested individuals may be present.

11.  Withdrawal of Bids: Bids may be withdrawn by written request dispatched for delivery in the
normal course of business prior to the bid opening.

12. Award of Contra-*""2jection of Bids:

a. The contract wul be awarded to the responsive, responsible Bidder sihmitting the
lowest/best bid. The bidder selected will be notified at the earliest pos! date. The
locality reserves the right to reject any or all bids and waive any informality in | s
received where such rejection or waiver is in its interest,

b. The City reserves the right to consider as unqualified to do the work any bidder who daes
not habitually perform with his own forces the major portions of the work involved in
construction of the improvements embraced in this contract.

The contract must be awarded fo {he lowest responsible bidder or to the bidder who provides goods

or services at the best value for the municipality.

In determining the best value for the municipality, the municipality may consider:

(1) the purchase price;

{2} the reputation of the bidder and of the bidder's goods or services;

{3} the quaiity of the: bidder's goods or services;

(4) the extent to which the goods or services meet the municipaliity's needs;

(5) the bidder's past relationship with the municipaiity;

(6) the impact on the ability of the municipality to comply with laws and rutes relating to contracting
with historically underutilized businesses and non-praofit organizations employing pers s with
persons with disabilities;

(7) the total long-term cost to the municipality to acquire the bidder's goods or services; and

(8) any relevant criteria specifically listed in the request for bids or proposals.

14. Execution of Agreement/Performance and Bonds

a, Performance and Payment Bonds will not be required for this project.

11
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CITY COMMISSION
AGENDA
REGULAR MEETING
JUNE 17, 2026
@ 5:30 PM
CITY HALL, TOWN HALL MEETING ROOM

2ND FLOOR, 118 E. TYLER AVENUE
HARLINGEN, TEXAS

Notice is hereby given that the City Commission of the City of Harlingen, Texas will hold a Regutar M J
on WEDNESDAY, JUNE 17, 2026, at 5:30 P.M. at City Hall, Town Hall Meeting Room, 118 E. Tyler Avenue,
Hafngen Texas and provide the public the ability to view the meeting via internet live-stréar 19
at wwhw finrhnigests poy and the City of Harlingen YouTube Page.

To submit written comments regarding an item for City Secretary, go to vosw harkngantx doy and
click on "PUBLIC HEARING AND CITIZEN COMMUNICATION FORM" write your ¢omments {lin  ad
to 400 words or less) and submit the form.

FLEASE SUBNET WEHITTEN CCMMENTS 2EFCRE 500 P M THE DAY OF THa BEETING

A recording of the meeting will be made and will be available to the public in accordance with the Texas
Cpen Meetings Act.

City of Harlingen meetings are available to all persons regardless of disability. If you require special
assistance. please contact the City Secretary's Office at (956} 216-5001 or write Post Office Box 2207,
Harlingen, Texas 78550 at least 48 hours in advance of the meeting.

The Harlingen City Commission reserves the right, pursuant to the Texas Government Code Chapter
551, Subchapter D, to enter into closed executive session on any item posted on the agenda if a
matter is raised that is appropriate for closed discussion,
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1)

2)

3}

5)

Call Meeting to Order

aj} Invacation - Commissioner Frank Mora 2%
b} Pledge of Allegiance
¢} Welcome Citizens

Conflict of interest:
"Under State Law, 2 conflict of interest exisls if a commissien member, or certain members of 3t
pe n's family, has a qualifying financial interest in an agenda item. Members with z conflict o terest

cannot participate in the discussion nor vote on the agenda item. Are ther2 any known conflicts of Interest
to disclose at the time?" (City Attorney},

Announcements: With respect fo ifems not listed elsewhere on this agenda, the City Commission may

report on items of communily interest, including announcing communily events, announcing empicyee or
community racogritions.

a) Mayor's Announcements
b) City Manager's Announcements
¢} City Commission Member Announcemenls

Proclamation/Presentation of Awards:

a) Harlingen Animal Shelter "Pet of the Week" -
b) Presentation of Proclamation — "Celebrating Fathers and Father Figures Month"
) Mayor's Business of the Month — "Las Vegas Cafe"

Citizen Communication: A¢ this time, the public is invited to address the City Commission and speak on
any matter not specifically listed for public hearing eisewhere in this agenda. Please nofe thaf the City
Commission members may not respond fo comments or deliberale on topics addrassed.

Approval of Minutes:

a) Special Joint Meeting of the Harlingen City Commission and HWWS — Januan ~ ', 2026
b) Regular Meeting of February 18, 2026

¢ Regular Meeting of March 04, 2026

d} Regular Meeting of March 18, 2026

Consent Agenda: No discussion js anticipated on any of the ftems in ihis seclion because they are
routine business, wess included in the budget adoption process, or have been previously discussed as @
staff report or discussion item. These fterns will be considered colfectively by a single vole, unless a
commission member requests an jtem be removed from the consent agenda.

a) Cansideration and possibie action to approve a resolution authorizing the acceptance of a grant
award from the Office of Justice Proc s {QJP), n  of Justice Assis B FY 25
Pafrick Leahy Bullelprocf Vest Pannershio (Bvr) program. Attachment (Specsal Projects
Dapartment),

b) Consideration and possible action authorizing the Special Projects Director to accept a grant

award from the Office of the Governor Fiscal Year 2025 State Homeland Security Grant Program
in the amaunt of $44,976.20. Attachment (Special Projects Department).

c) Consideration and possible action to approve a Memorandum of Understanding (MOU) beteeen
the City of Harlingen and ¥axas State Technica! College for the efficient and effective usk of
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Tesources regarding the coordination of iaw enforcement services and authorize the City
Manager to sign agreement. Attachment (Polica).

d) Consideration and possibie action to authorize Police Chief Alfredo Alvear to utilize $86.759.92
from the Federal Justice Forfeiture funds for the purchase of Lexipol Policy Software {12-mo
term}. Attachment (Police).

e) Cansideration and possible action to approve an ordinance on second and final reading to rezone
from Not Designated ("N") District to Residential, Single Family (*R-1") Dis: | for 41.72 acres of
land comprised of 39.59 acres out of Survey 140, L L. Adams Subdvisian, 1.58 acres out of Lot
A" and 0.55 aces out of Lot "B” of a Re-subdivision of Blocks 2 and 3, Survey 139 of Stuart
Place Subdivision, located narth of Beckham Road, approximately B82 feet easto  adeo Dr

Applicant: Moore Land Surveying. LLC c/o Zarate Management, LLC. Attachment. (Pianning &
Development).

f) Consideration and possibie action to approve an ordinance on second and final reading to rezone
from Not Designated ("N} District to Light Industry (“LI™") District for 7.899 acres of land, more or
fess, out of Lot 16, Cunningham’s Subdivision, iocated on the south side of Primera Road
approximately 1,411.16 feet west of US 77 Frontage Road. Applicant: Grlando Campos, cfo
Development Corporation of Harlingen. Attachment (Planning & Devefopment).

g} Consideration and possible action to approve an ordinance on sec  dand i+ ingfora
request for a Special Use Permit {(SUP] to allow a faod truck park in Light industry { ) District,
iccated at 6121 FM 1086, bearing a legal description of Lot 3, Black 2, Arroyo View Subdivision.
Applicant: Tim Pust. Attachment (Planning & Development).

h) Consideration and possible action to approve an ordinance on second and final reading to rezane
from Not Designated (*N") District to Residential, Mobile Home ("MH"} District for 6,143 acres of
land cut of Block 18, R.A. Cunningham's Subdivision, located an the south-east corner of Primera
Road and US-77 Frontage Road. Applicant: Joleigh Ares. Attachment. (P! 1ing &
Development;,

B8) Reports and Other Discussion ltems: /tems in this section are not expected to require action by the
City Commission and are generally for information only. However. any item listed in this section may
become an action item at a futurs meeting with the request of the Mayor, or after the request of any two
Staff Commission members, or the City Manager.

a) City Managers Report
b) Staff Reports

9) Pubtic Hearings: Af this time, the Mayor will invite members of the public who have filled out the Public
Hearing and the Citizen Communication Form to address each item listed in this section. Please 1t your
comments to the topic of that public hearing. If more than one public hearing is being held, you will be
aliowed to speak during each topic, provided you have filled out the Public Hearing and Cilizen
Communicaticn Form for the appropriale topic if you are sign up for two (2} or more Public Hearings,
you wili be limited fo 5 minutes for ail topics.

a) Public hearing for a Special Use Pamit {SUP) to allow an adult business microblading studio)
ina¢ erall ail {GR") Distrct, located at 310 5. Eye Street, ring tegal description of
Lots © and 7, Block 1. Benoist Subdivision. Applicant: Daisy Nieto. Attachment - Minutes
Pending. (Planning & Development).

b) Public Hearing for a rezoning request from Neighborheod Services ("NS"} | trict to Residential.
Patio Home {"RPH"} Distnict for Lot C-1, Block 1, Dixieland Crossing Subdivision, located on the
south side of Garrelt Road, approximately 795.17 feet west of Dixieland Road. Applicant: Maore
Land Surveying, LLC cfo CJE Construction. Attachment - Minutes Pending. (Planning &
Davelopment).
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12)

13)

14)

Audit Committee {Terms expire In June)

Civil Service Commission

Community Development Advisory Board (CDBG)
Construction Board of Adjustments (4)

Convention & Visitors Bureau

Development Corporation of Harlingen, Inc.{HEDC)
Golf Caur  Advisory Board

Harlingen Community Impravement Board{4B)
Harlingen Housing Authority Soard

Harlingen Finance Corporation {(8)

Harlingen Tezn and Young Adult Advisory Board (2)
Heaithy Harlingen Advisory Board

Historic Preservation Committee

Keep Hariingen Beautiful Board {1}

Library Advisary Board (1}

Mayor Wellness Council

Museumn Advisory Board (1)

Parks Advisory Enard

Planning & Zoning Advisory Board

Senior Citizens Advisory Board (1)

Tax Increment Finance Board 1, 2 & 3

The 8lind and Visually impaired Advisory Committee {7}
Utility Board of Trustees

‘ieterans Advisory Board

2tning Board of Adjusiment

Executive Session: All items listed in this section wilf ns deliberated in a closed session. Members of
the public are not generafly permitted to attend a closed session. Exescutive Session items may be

considered as an action item at the discretion of the Mayor. However, City Commission will not iake any
action in cloc.! session.

a) Pursuant to Government Code Section 551.071 - attorney cansultation and contem  ted
litigation; Section 581.072 - deliberation regarding real estate; and Section 581.087 — aconomic
development reiating to the foilowing projects: (HEDC)

1) Project Its Thyme-Retail
2) Project Organic-Mixed use development
3) Project Tyler-Professional back-ofice operation

b) Deliberation regarding the potential purchase of real property pursuant to Texas Government
Code Section 551.072 (City Manager)

c} Cansultation with city attorey regarding legal issues refated to the procurement of need property
pursuant to Texas Government Code Section 551.071 and 551.072. (City Manager)

Action on Executive Session ltems: The City Commission will reconvene in open session and may
fake action on any item listed in the Executive Session Saction of this agenda.

a} Consideration and possible action regarding item 12a {(1-3) as discussed in execulive session.

b} Conside  on and possible action regarding the potential 3l »f real property as disc
in execuuve session,

c) Consideration and possible action regarding the potential purchase of r2al properly as discuss<d
Ih grecutive sassion.

Adjournment:






*If no, specify source of funding and amount requested:

Street Improvement Program Fund o

Finance Director's approval: i Yes
Staff Recommer~-~fic=-

Staff recommends re-awarding ltem No. 1 — Hot hux Aspiaalt Type D to Materiales La

Frontera at a unit price of $78.50 per ton for a total contract amount of $2,009,600.00,

and autharizing the additional required bduget to be funded from the Street improvement
Program budget.

No | 1N/&

| S IR

City Manager's approval: /’;5 v Yes | iNo . iN/A
Comments:

= z -

City Altorney's approval: //W ~Yes | iNow! 'N/A —l
- [~

=)









¥ Outlock

RE; EXTERNALRe: EXTERNALFW: Bid No. 2026-03: Supply Contract for 25!PP 026 - Award Notice

From Isaac Jimenez <ijimenez@capatexas.com=
Date Tue 6/2/2026 4:42 P

To  Robero Hernandez <rhernandez@harlingentx.gov>; Albeno Martinez UvM QC <alberiolab@capatexas.com>;
Rufino Garza <rgarza@capatexas.comz

Cc  Auth Trevino <rrevino@hariingentx.gov>; Oscar Garcia <oscarg@hartingentx.gavs; Christopher Torres
<ctorres@harlingentx.gov>; Isac Ramirez <isacr@harlingenti.gov>; Tanya Luge <tlugo@harlingentx.gav>: Robert
Rodriguez <robertr@harlingentx.gov>; mark Sossi <marksossi84 @icloud com>; Gahriel Gonzalez
cggonzalez@harlingenix.gov>; Elizabeth Silva UVM AR Clerk <aruvm@capatexas.com>

Dear Mr. Hemandez,

While we were excited to be considered for Bid No. 2026-03 Supply Contract — Materials for Street
improvement Project 2026, we regret to inform you that we cannot accept the contract aw at
this time. Due to recent market volatility and sharply rising material costs, we have been f dto
make a necessary adjustment to our asphalt pricing. We remain fully committed to providing you
with the highest quality products and services. Please be assured that this decision will not disrupt
any of your future orders should you wish to continue parinering with CAPA for your street projects.
Your understanding and continued support during this transition are invaluable to us. We remain
dedicated to providing exceilent customer service while offering the mest competitive pricing
possible in this changing market.

Respectfully,
Isaac Jimenez imenez@capalexas. com
( ,NDA Territory Sales Manager wrve.capataxas.com
oo CAPA Texas 3609 West Palma Vista Drive, Palmview, TX 78572

Cell-956-862-6517

This e-mail and any files transmitted with it are legally privileged, confidential and witended solely for the use af the individual or entity Lo which
they are add-essed. If you have received this e-mail in errar, please notify the sender and do not further disseminate, discuss, distribute or
forward this message, Any views or opinions presented in this e-mail are solely these of the auther and do not necessarily represent thase of the

Company. The recipient shauld check this e-mait and any attachments fer the presence of viruses and the Company accepts no liability for any
damage caused by any virus transmitted by this e-mail.

From: Roberto Hernandez <rhernandez@hariingentx.gov>

Sent: Tuesday, June 2, 2025 2:45 PM

To: Isaac Ximenez <ijimenez@capatexas.cam>; Alberie Martinez UVM QC <albertalab@capatexas.com>; Rufino Garza
<rgarza@capatexas.com>

Ce: Ruth Trevino <rtrevino@harlingentx.gov>; Oscar Garcia <oscarg@harlingentx.gov>; Christopher Torres

<ctorres@ harlingentx.gov>; Isac Ramirez <isacr@harlingentx.gov>; Tanya Lugo <tlugo@harlingenti  »v>; Robert
Rodriguez <robertr@harlingentx.gov>; mark Sossi <marksossi@84@icloud.com>; Gabriel Gonzalez
<pgonzalez@harlingentx.gov>



Subject: EXTERNALRe: E. _RNALFW: Bid No. 2026-03: Supply Coatract for 2SIPP 026 - Award Notice
Importance: High

Hello CAPA Team,

Thank you for taking the time to meet with me and discuss the City's asphalt supply needs and the status of
Bid No. 2026-03. | appreciate CAPA's willingness to work with the City as we move forward with our Street
improvement Program.

I wauld alsc like to thank CAPA for agreeing to continue supplying the asphalt needed for the streets that
have already been prepared for paving under the FY25 purchase order. Based on our discussions, the City
anticipates utilizing approximately 3,560 tons of Hot Mix Asphalt under the £FY25 PO, and we appreciate
your cooperation in helping us complete these streets.

With respect to the FY26 Asphalt Supply Contract that was awarded by the City Commission, | am
requesting formal written confirmation regarding CAPA's position on the awarded bid. Based on our
discussions, itis my understanding that CAPA is unable fo proceed under the unit pricing subr  ed as part
of Bid No. 2026-03 for the remaining asphalt quantities contemplated under the contract.

For the City's procurement recards and to allow us to proceed accordingly, please provide written
confirmation as ta whether CAPA is unable to proceed under the pricing submitted in its bid proposal and
therefore wishes to formally withdraw its bid for Bid No. 2026-03: Supply Contract — Materials for Street
Improvement Project 2026,

Once we receive CAPA's written determination, the City will evaluate the appropriate next steps in
accordance with applicable procurement requirerents and City policies.

We appreciate CAPA's parinership and assistance with completing the paving work currently underway and
look forward fo receiving your response.

Best regards,

Roberto Hernandez, PE, CFM, MS
City Engineer

Cily of Harflingen

24200 FM 509, Harlingen, TX 78550
Office: {356} 216-5280

o L

HARLINGEN
TEXAS

From: Roberto Hernandez <thernandez@harlingentx. gov>
Sent; Friday, May 29, 2026 2:53 PM
To:1saac Jimenez <jjimenez@capatexas.com>; Alberto Martinez UVM QC <ajhertolab@capatexas.com>




CoRUM awied et andeb s [t tx Rraw®; DeCsr Garold <oe, g dinarinrertpoyy: (nristopher Torres
ARTTEE R SOEDT o2 1530 Ramerez wisri@ aorhngy ) Tanya tuge <llugoy g ingsits cows; Robert
Rodergues crob e @ boganiy g0y, mark Sossi <merisms £4F 00 cors

Subject: Re: EXTERNALFW: Bid No. 2026-03: Supply Contract tor 25199 UZ6 - Award Nobice

-:'}3

)

Hello CAPA Team,

Thank you for your email and for the information provided regarding the proposed asphait price ac 50 :nt.

At this mament, the City is requesting farmai confirmation from Upper Valley Materials d =~ ZAPA as to
whether the company intends to honor the bid pricing submitted under Bid Na. 2026-03: Supply Contract —
Materials for Street Improvement Project 2026, which was publicly opened on February 24, 2026, and
subsequently awarded by thr City Commission on March 18, 2026.

Please note that the City Commission approved the award based on the unit pricing submitted in CAPA's
bid proposal for 25,600 tons of Hot Mix Asphalt Type D, for a total awarded amount of $1 ,907,200.00 {unit
price of $74.50/ton). The award was specifically for Bid [tem Na. 1 — Hat Mix Asphalt Type D (Pick Up at
Location) only, and did not inciude fiexbase or any additional materials autsica the avardes bid item. This is
reflected on the form of agreement Mr. Ramirez provided.

As outlined in the bid documents, the solicitation specifically states that:

“Prices agreed and guoted shall prevail for a period of one year with purchases as needed,
starting on the day of City Commission award date.”

Additionally, the bid documents state that no changes or alterations to the bid specifications  submitted
pricing shail be allowed unless formally modified through an addendum issued prior to bid opening.

While we undersiand market conditions may fluctuate, the City must ensuro compliance with the

procurement requirements, bid documents, and the terms under which the award was approved by the City
Commission,

if CAPA is unable to honor the submitted bid pricing, the City will have to evaluate ali available aptions,
including withdrawal of the bid award and seeking an altemate supplier for the material in accordance with
applicable procurement requirements and City palicies.

Please provide written confimation at your eaniest convenience regarding whether CAPA intends to
proceed under the originally submitted bid pncing and terms.

Fam attaching a copy of the submitted bid ta this email.
We appreciate your prompt attention to this matter and look forward to your response.

Best regards,

Raberlo He .ader, RE, CFM, M5

City Engineer

City of Harlingen

24200 FM 509, Harlingen, TX 78550
Dffica. (9563 216-5280
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HARLINGEN
TEXAS

From; isaac Jimenez <t mer 2z A anatssds ohe

Sent: Friday, May 29, 2026 11:47 AM

To: Raberte Hermandez <ttese snde g Tharhw ponty gans

Ce: Alberto Martinez UVM QC <ziperralgd@ carsiovis tom; [saac limenez <1, pred Toansbeiis. Lo
Subject: Fw: EXTERNALFW. Bid No. 2025- DS, Supply antratt for 251PP 026 - Award Notice

Hello Mr. Hernandez- Please the email communication below regarding the subject matter.
Please let me know if you any questions or concerms.
Thanks

Isaac Jimenez

Gel i')nuank ot 1015

Fram: isaac limenez <yuneA@sifnaziends com»

Sent: Wedenesday, May 27, 20206 10:44 AbA

To: lsac Ramirez <o @haclingert oy

Ce: Atberto Marnne? UV QC <slbertalsbiranatesds coine; Ruting Garza <rparzadcapalesss.oome; David
MaMmnez oM arine S apateros (ors>; CARA Sales <selisieapabeyras comy; Elizabeth Sitva tIVM AR Clerk
CALINTLR S AN TR D

Subject: RE: EXTERNALFW: Bid No. 2026-03: Supply Contract for 251PP 026 - Award Notice

Subject: Important Update on Asphalt
Pricing

Dear Mr. Ramirez,

We are excited and pleased to be award  the Bid No. 2026-03 Supply Contri  -Ma  als for Street
Improvement Prgject 2026. However, we want to inform you that due to recent market volatility and
rising material costs, we have made a necessary adjustment to our asphait pricing. We are still committed
to providing you with the highest quality products and services, and this change will help us continue to
do so. Your understanding and support during this transition are invaluable to us. In addition, we are
dedicated to remaining comgetitive in the market while ensuring that we deliver exceilent customer
service. Please see attached the quote for the asphalt reflecting the price increase.



Attl san  time, we would preciate it if you could canfirm your eoftl p Cfor 2
asphalt material, If you agree, please update the agreement form at your earliest convenience so we can
formally accept your bid for the project. We are excited about the oppartunity to callaborate and are
dedicated to delivering exceptional service to meet all the obligations and conditions specified in the
project contract.

Thank yau for your continued partnership,

S RLIVGL RS U AN

Isaac Jimenez
WENYLCAPATEABE O
_ Territory Sales Manager
CAPA Texas 3609 West Palma vista Drive, Palmview, TX 78572

Cel'-456-B62-6517

Trti ematls S st oy fihes Bz e et T aee Wogaby grradeged. cephdanae aa witerdsd sedele Foe 15 et ot i dig ar emby e A
W RO DORTELEsd] 1Py Paen fai 20 TS e-dean] my oo 0 pad B e camsler ant 2 eal Purbhor QEaeenn nane, Asiubs, ok Sl g
IS R T, Ay WIS T DA preserted 1 Vg a-ina | ane sovaly (o 08 48 e wond gy sab piecossanty mepreo =t o of e

gty T tenapeent hinold chors the pamad srd ang Snecnmenits for T reicnde o s ard e ToatRrn Mdept e Lah oy far s

FEUTET CAUSIS D B0y WTUS e el Dy BYe eera

From: Isaac imenez <y merseg v cannisngs con»

Sent: Tuesday, May 26, 2026 2:39 PM

To: Isac Ramirez «ytig o5l laml b aanis foys

Cc: Alberto Martses WM OC < albennlat@isaratorss (0me; 15a3C Jimanez <, |7 e paedioa DAl avms. ool
Subject: Re: EXTERNALFW: Bid No. 2026-03: Supply Contract for 2026 SIPP - Award Notice



Hello Isac - It was a pleasure speaking with you. | will review the agreement and execute it once | get a
chance to review it.

Thanks

Isaac simenez

NINE Bz £3MaEErgE oM

L a1

Isaac Jimenez

W E R PR E LD
A Territory Sales Manager

CAPA Texas 3639 e Paima Vista Drive, Palmv'sey, TX 78572

Cell-956-862-6517

Ty ey bt ey Flis fman arnltest walds it won leggelly prov Sogand, erefadentnl and atrnzed sabdy Ine hi e of o ieeh it o8 iy 13 o400

[l v |3 s Iroyag hie ecevgd tF 5 e-manl 100, Sl gns ratdy 10 sencer ard Jo ol femisr Sesarmtinale, @, Ottt or

Get Cutlask for 0%

Sent: Tuesday, May 26, 2026 2:32 PM
Tos Isaac Jimenez =ume s dr 203152368 mo
Subject: EXTERNALFW: Bid No. 2026-03: 5upply Contract for 2026 SIPP - Award Notice

From: Isac Ramirez <. acziahrfinpenis ko>

Good afternoon,



As per our phone conversation, please see attachments,

Respectfully,

I !'sac Ramirez, PE, CFM
Prajecl Crginent

FA20H FASOG
Hadingen, Taxas TRLGD

155012105243

NOTE: This 0] minssage ana any attachr ents 362 12r 10e s0ie bse of the intendad renipentis) and may
contain conhdential andyer prvidesed information Ary unauthanred reviey, sise. disclostios o
dhsteismen, o probdited (fyo sre sot the witesdedd rodiment, please contact Yhe sendar by repiy rig 1o
thiw e, and dustoy 2l copies of the epgqozl weestagse

From: Isac Ramirez

Sent: Tuesday, April 21, 2026 10:59 AM
L [ T R A R I S

Co o7 oan ¥parzt eds o IT

Subject: Bid Mo, 2026-03: Supply Contract for 2026 S1PP - Award Natice

i T

Good afternoon CAPA Sales Team,

Congratulations! The City of Harlingen City Commission has awarded Upper Valley Materials, LLC (dba
CAPA) a supply contract for Bid item No. 1 - Hot Mix Asphalt ,pe D (Pick Up at L1 tion) frc  Bid No.
2026-03 Supply Contract — Materials for Street improvement Project 2026. Attached you will find a copy

of the supply contract and a Form of Agreement. Please sign and return the Form of Agreement at yaur
earliest canvenience.

If you have any questions regarding this notice, please contact me at (356) 244-2785, or via email to
[sagriBibaringenty gov




Thank you,

lsac Ranirer, PE, GFM
Praject Engsoer

24300 F34 509
Harbingen, Texas TAGSD

b {9560 216:5283

NQTE: Tni smal message &0 a0y attacnments Jre for tne <nle yoe of the mignded reamentis] and ay
cotart confidesbat andsar privdzged micrmaton Any unautnsnzed teview, use, dnclare ar
chstributior, 16 profibted # yog a2 not the miendad ociptenl, please conlaey the sotdee by repriyng Lo
rhiz email, anel destroy alf copues nf the ongimal meszage



Quote

Upper Yalley Mz ials, LLC

3609 W. Palma Vista Dr.

Paimview, TX TE572
alesfPcapatexas.com

{955) 560-2502

Bifl To ShipTo
CITY OF HARLINGEM. Bid No.{2026-03) Supply Contract- Date 021812026
404 3 54TH 5T Malerials Street Impravement Sales Rep lsaac Jmenez
Hariingen TX 78550 Project 2026. Shiopin
United States pping

Terms Net 10th Prox
Project: BID NO. 2026-03 SUPPLY Due Date 03/21/2026
CONTRACT- MATERIALS STREET Status Prapos

IMPROVEMENTS PRQJECT 2026

Quote QU058_1 Due Date: 03/21/2026

itom ! Oss_criplion ' Ptice Extendad Prlca

CAPA-LIMECOMM-2026-PR 25600 Tons (1) 582.50 52,112.C000.00
CAPA-LIMECOMM-2026-PR
TD-CA 12,800 Tons {1) 510.00 $128,000.00
FLEXBASE CALICHE
Subtotal $2,240,000
Shipping Cost $0.00
Signature & Date: Tax $184,800.00

) Totat 82,424 806 ;

PO Tax Exempt: Yes / No

Terms and Conditions:

Sales are COD, or Net 10th of the following month with approved Credit. Additional Terms/Conditions apply

In order to provide a complete materials quotation, do not rely solely on the quantities and descriptions as provided on
this quotation but compare our data to yours and nolify us of any discrepancies and we will prompily revise our quotation.
Prices are subject to change without notice,

We reserve the right to modify this quote and malch prices provided by any competitor.

The pricing herein is offered based an servicing the complete project. We reserve the rights lo adjust the quoled prices
shouid aur quote not be accepted in full.

If the customer is in deliguency and decides to purchase material somewhere else, the Customer will still be responsible
for purchasing all pending materials left far delivery.

Quate is Valid for 30 days from issue date or bid dete, whichever is greater.

Quote pricing is non-transfe  le to other project(s).

NOT APPROVED |




City of Harlingen

Agenda ltem Request Form

We hereby request the following item to be added to August 05, 2026, City Commission
Agenda:

Consideration and possible action to review and amend the City’s policy regarc ~ ~ ;Tok
~~ _ T*y-issuecd evices, includine consideration of authorizing ~~~iqnated
Communications Department personnel to use TikTok on_approved ¢ y devicer r
official public information, community engagement, and educational outreach purposes.










RECI™*" S

(n RGVPG plans to develop, construct, own, and operate a Data Center Campus and
industrial systems and related equipment 1o be located at the Southeast and Southwest quadrants
of'the FM 508 and FM 509 intersection in Cameron County, Texas (the “Facility™}.

{2)  Waterworks has the right to market Reclaimed Water and Potable Water within
the area defined by its Certiticate of Convenience and Necessity ("CCN™).

(3 RGVPG wishes to purchase from Waterworks, and Waterworks wishes to sell to
RGVPG, Reclaimed Water, and, as a backup, Potable Water in amounts sufticient to deliver at
the applicable Supply Delivery Point a Reliable Supply of up to the Contract Quantity of Water
on a Reliable Supply Basis for the operation of the Facility, subject to the terms of this
Agreement.

{4) This Agreement applies to Reclaimed Water and Potable Water (as a backup if
Reclaimed Water not available) to be provided for the operation of the Facility. 1t does not apply
to potable water and wastewater collection facilities used for the operation of the facility, such as
hand washing. office cleaning, and wastewater, which will be handled according to the
applicable City Ordinance.

NOW, THEREfORE, in considcration of the forcgoing, the mutual covenants contained
herein and other good and valuable considerations, the receipt, adequacy, and sufficiency of
which are hereby acknowledged, RGVPG and Watcrworks (the “Parties™) agree as follows:

ARTICLE |
DEFINED TERMS

As used in this Agreement cach term with its initial letter capitalized and not otherwise
defined will have the meaning assigned to such term as set forth below:

*Above-Ground Storage Tank” means the storage tank on Waterworks™ premises located
at 4736 East Harrison and/or the storage tank located at 6101 Rio Hondo Rd. The Above-Ground
Storage Tanks are capable of holding approximately 7.5 and 10 million gallons of Reclaimed
Water,

“Approval” means any and all permits, appropriations, clearances, licenses, easements,
authorizations, consents, filings, exemptions or approvals of any Person or any federal, state,
citv, county, focal, or regional authorities, departments, bodies, commission, corporations,
branches, agencies, courts, tribunals, judicial authorities, legislative bodies, administrative bodics
orr tlatory bodies.

“Clear Well” means the underground storage tank on Waterworks’ premises located at
4736 East Harrison, Harlingen, Texas, adjacent to the Above-Ground Sterage Tank. The Clear
Well is capable of holding approximately 250,000 gallons of Reclaimed Water,
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“City™ means the City of Harlingen, Texas, a home-ruie municipality located in Cameron
County, Texas.

“Commence Construction” or “Commencement of Construction™ means initiation of a
continuous program of actual on-site construction of the Facility.

"Commercial Operations Date” means the first date RGV PG begins receiving Reclaimed
Water and/or Potable Water for the construction and/or operations of the Facility,

“Contract Quantity of Water™ mecans the amount of total Reclaimed Water or, if
applicable. Potable Water, per day designated by RGYPG pursuant to Sections 2.1 and/or 3.1.5
of this Agreement, not to exceed volumes listed in Exhibit "A”, which amount will be
determined by RGVPG in its sole discretion and will constitute the amount of total Reclaimed
Water and Potable Water that Waterworks will be required to furnish on a Reliable Supply basis
under and subject to the terms of this Agreement. Waterworks agrees and acknowledges that
RGVPG shall have the right, at its sole discretion, to adjust the amounts of the Contract Quantity
of Water from time to time, as RGYPG deems necessary for the operation of the Facilities and
any changes to such quantities shalt be set forth in an amended Exhibit “A™ to this Agreement.

“Contract Year™ means a year commencing on the Commercial Operations Date and each
anniversary thereafler.

“Day™ means a twenty-four (24) hour period commencing at 12:00 midnight, Harlingen,
Texas time.

“Delivery S-~*ems™ means the Reclaimed and Potable Water Delivery Systems

Domestic and Commercial Wastewater™ means waste and wastewater from humans or
household and commercial operations that is discharged to a wastewater collection system or
otherwise enters a treatment facility. This includes waterborne human waste and waste from
domestic activities such as washing, bathing, and food preparation.

“Effective Date™ means the date of this Agreement as written in the Preamble.
“Facility” will have the meaning given to it in the Recitals,

“Financing Party” means the lenders, security holders, investors. export credit agencies,
multilateral institutions, equity providers and others providing financing or refinancing to or on
behalf of RGVPG, tor the development, construction, ownership, operation, and/or maintenance
of the Facility or any portion thereof, or any trustee or agent acting on behalf of any of the

foregoing.

“Force Majeure Events™ mcans all cvents and occurrences which:

(i) arise after the Effective Date;
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()i} are beyond the reasonable control of the Party claiming Force Majeure; and
(iii) delay or prevent total or partial pertormance by any [Party to this Agreement.

Such events will include. without limitation, acts of God, war, acts of terrorism, sabotage,
acts of civil disobedience, political disturbances, drought, fire or other casualty, shortage of
materials, adverse weather conditions {such as, by the way of tllustration and not of limitation,
floods or severe rain storms, profonged below treezing temperatures, hurricanes, or tornadoes),
earthquakes, labor action, strikes or similar acts, action or non-action of any agency not within
the reasonable control of either Party. moratoriums or regulations or actions by governmental
agencies accepted as 'orce Majeure Lvents in commercial practice.

“Indv--~] Use"” means the use of water in processes designed to convert materials of' a
lower order o1 value into forms having greater usability and commereial value, including the
development of power by means other than hydroelectric, or such other meaning given it by state
law including 30 Texas Administrative Code (“TAC™) Section 297.1, as may be amended from

time to time.

“Meters” means the meters installed as part of the Reciaimed Water Delivery System and
the Potable Water Delivery System for measurement of the volume of Reclaimed Water and
Potable Water to be delivered at the applicable Reclaimed Water and Potable Water Delivery
Points.

“MGD™ means million gallons per day.
“Party” means either Waterworks or RGVPG and their successors and permitted assigns.
“Person”™ has the meaning defined in § 311.005(2), Texas Gov't. Code.

“Producer™ means, as defined in 30 TAC Section 210.3, the person or entity that
produces reclaimed water by treating domestic wastewater or municipal wastewater, in
accordance with a permit or other authorization ot the A gency, to meet the quality criteria
established by TCEQ. For the purposes of this Agreement, Waterworks will be considered the
Producer.

“Provider” means, as defined in 30 TAC Section 210.3, the person or entity that
distributes reclaimed water to a user of reclaimed water. For the purposes of this Agreement,
Waterworks will be considered the Provider.

*Potable W~~-" means domestic or municipal water that has been treated by Waterworks
treatment facilities and is sold for human consumption meeting all applicable Regulatory
Requirements applicabic to Waterworks. Pursuant to the terms of this Agrecment, Potable Water
shall be the backup supply of water for the Factlity.
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“Potable Water Delivery Point™ means the 10 MG Above Ground Storage Tank
upstreamn of the enclosed pumps Tocated on Rio Hondo Rd. Connection must be equipped with
appropriate backflow device.

“Reclaimed Water™ means domestic or municipal wastewater that has been treated to a
quality suitable for a benefictal use as Type H etfiuent, pursuant to the provisions of Title 30.
TAC, Part I, Chapter 210. Pursuant to the terms of this Agreement, Reclaimed Water shall be
the primary supply of water for the Facility.

“Reclaimed Water Delivery System™ means the Above-Ground Storage Tanks, the Clear
Well, and all structures, pipelincs, pumps, instruments, meters, appurtenances, permits,
regulatory approvals. real properties and easements or licenses, necessary to store and directly
convey Reclaimed Water from the Reclaimed Water Delivery Point to the Facility as shown in
Exhibit B.

“Reclaimed Water Delivery Point™ means the 10 MG Above Ground Storage Tank and
downstream enclosed pumps located on Rio Hondo Rd.

“Regulatory Requirements™ means all applicable requirements and provisions of tederal,
state, city, county and local constitutions, laws, statutes, rules, regulations, and ordinances
enacted or issued from time to time, including all applicable sections of the Texas Water Code
and the rules and regulations of the Texas Commission on Environmental Quality (" TCEQ™ or
“Comunission™) and all judicial and administrative orders, judgments. decrees, permits,
approvals, and authorizations of any governmental authority having jurisdiction concerning the
matters contained herein issued from time to time applicable to the operation of Waterworks.

"Reliable Supply or Reliable Supply Basis" means the consistent and timely delivery by
Waterworks of up to the Contract Quantity of Water (either by providing Reclaimed Water
and/or, if required, Potable Water) per day, at expected levels of quality set forth in this
Agreement, at the Clear Well or the Above Ground Storage Tank located on Rio Hondo Rd.

“TPDES™ means Yexas Pollutant Discharge Elimination System.

“Transfer Fz-*'"ies” means the infrastructure necessary to transfer Reclarmed Water from
the Supply Dclivery Point to the Facility.

“TAC™ means the Texas Administeative Code as now in effect or as may be amended
from time to time.

“Term™ will have the meaning given to it in Section 11.17.

“TCLQ™ means the Texas Commission on Cnvironmental Quality or such governmental
authority as may succeed to TCEQ's jurisdiction over the allocation of available supplies of state
water,

Page 5



“Waterworks™ means the Harlingen Waterworks System, a Department of the City of
Harlingen, Texas.

CWWTP2” means Wastewater Treatment Plant No. 2 owned and operated by
Waterworks.

ARTICLE 2
QUANTITY, SOURCE AND PRIORITY

21 Quantity.

(i) As of the Commercial Operations Date, Waterworks agrees to sel] and cause to be
delivered to RGVPG at the Reclaimed Water Delivery Point and/or Potabie Water Delivery
Point the Contract Quantity of Water, not to exceed volumes listed in Exhibit "A", of Reclaimed
and/or Potable Water on a Reliable Supply basis in the amounts determined by RGVPG;
provided, however, that, at RGVPG’s sole option, RGVPG shall have the right to adjust the
amounts of the Contract Quantity of Water listed in Exhibit "A™, as RGVPG deems necessary
from time to time for the operation of the Facilitics and any changes to such volumes and/or
quantities shall be set forth in an amended Exhibit “A™ to this Agreement.

(i) In the event Waterworks is unable to supply to RGVPG the Contract Quantity of
Water, then Waterworks shall notify RGVPQ within 48 hours of any anticipated shortage of such
supplies and provide an estimated duration of such shortage along with alternative options that
are available.

{iii)  In addition, notwithstanding anything herein to the contrary, in the event RGVPG
requests additional Reclaimed Water and/or Potable Water in excess of the Contract Quar. y of
Water, then to the extent such additional Reclaimed Water and/or Potahle Water is available for
sale by Waterworks, Waterworks agrees to sell, and cause to be delivered to RGVPG, such
additional amounts of water on the same terms and conditions as set forth herein, but any such
additional water shall not be guaranteed.

The availability of Reclaimed Water and Potable Water beyond the Contract Quantity of Water
may be [imited by drought conditions, agreements to provide Reclaimed Water to other users and
by the obligation of the Waterworks to provide Potable Water to its customers.

22 Source.

(i) Notwithstanding anything stated herein to the contrary, the Partics agree that the
Contract Quantity of Water will be sourced first from Reclaimed Water.

(in In the event and to the extent that:

{a) the quality of the Reclaimed Water fails to imeet the requirements specified in
this Agreement, or
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(b} Waterworks is prevented from praviding Reclaimed Water due to the failure
to satisfy any Regulatory Requirement applicable to Waterworks, then Waterworks will make
available 10 RGVPG such sufficient quantities of Potable Water to meet RGVPG’s requirements
up to but not exceeding the Contract Quantity of Water.

23 Priority. As of the Eftective Date, Waterworks represents and warrants th it has
not granted to any third party any rights to Reclaimed Water that are superior to those rights of
RGVPG hereunder to acquire the Contract Quantity of Water. In addition, during the Term of
this Agreement, Waterworks agrees that any contract to sell Reclaimed Water to any third party
exceuted or approved by Waterworks after tbe Effective Date will include a provision making
the third party’s right to receive Reclaimed Water under such contract junior to RGVPG’s rights
under this Agreement up to the Contract Quantity of Water.

24 Delivery of Potable Water. In order for RGVPG to have delivery of Potabie
Water, RGVPG must comply with the applicable ordinances and rules of Waterworks including
the tollowing:

{a) completion of an application for commercial usc:

(b payment of a deposit:

(c) payment of a tap fee;

(d) payment of a water impact fee in effect at the time application for service

is requested.

(e) RGVPG acknowledges that the following fees are subject to change from
time to time pursuant te a city ordinance applicable to all users of Potable Water:

()

(5)  commodity rate — Inside City Limits Commercial rate established
by City Ordinance

ARTICLE 3
PPOVISITMS SPEC'"IC TO REC! AIMED WATER

3.1 Reservation of Reclaimed Water

3.1 Waterwork’s plant produces approximately five {(5) MGD of Reclaimed
Water and in consideration of RGVPG’s payment of the Rescrvation Fees as sct forth in
Section 3.1.2 below, Waterworks aprees. as of the Etfective Date of this Agreement. to
reserve and provide to RGV PG as of the Commercial Operations Date, Reclaimed Water
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as outlined in Exhibit A", to the extent Reclaimed Water is avatlable, the Contract
Quantity of Water for direct use by RGVPG.

3.1.2 In consideration for the reservation of Reclaimed Water to be provided to
RGVPG pursuant to Section 3.1.1 above, RGVPG agrees to pay Waterworks an annual
reservation fee of fifly thousand dollars ($50,000.00) (*Reservation Fee™) until the earlier
of (i) the Commercial Operations Date. or (it) the date this Agreement is terminated. The
first pavment of the Reservation Fee shall be made within forty-five (45) days after the
Effective Date. Reservation Fees for future years shall be payable annually within thirty
(30) days after the applicable anniversary of the Effective Date. All Reservation Fees
paid to Waterworks shall be non-refundable but shall be credited towards RGYPG's
monthiy fees (as set forth in Section 3.2.2 befow) to be paid for any Reclaimed Water
sold and delivered 1o RGVPG,

3.1.3  Prior to the Commencement ot Construction, RGVPG, in its sole
discretion, may elect to terminate development of the [Facility. [n such event, RGVPG
will notity Waterworks of its desire to terminate this Agreement, and Waterworks will be
entitled to retain any Reservation Fees received and, subject to Section 9.5 of this
Agreement, neither Party will have any further obligations to the other under this
Agreement.

314 RGVPG agrees that, it it elects to construct the Facility, then during the
remaining Term of this Agreement and for as long as the Facility is in operation, RGVPG
will obtain exclusively from Waterworks all quantities, up to the Contract Quantity of
Water, of Reclaimed Water and/or Potable Water to be used at the Facility for purposes
for which Type 11 Reclaimed Water and/or Potable Water would he suitabie.

3.1.5  Inthe event RGYPG notifies Waterworks of its intent to Comimence
Construction, then Waterworks shall provide such quantity of Reclaimed Water as may
be designated in the notice up 1o the amount of the Contract Quantity of Water, for
RGVPG's use during the rematning Term of this Agreement.

3.1.6 The Parties acknowledge that nothing contained herein will require or
obligate RGVPG to actually Commence Construction of the Facilities.

32 Que—+- _Rat - Charges, and '~ ments for Reclaimed -

3.2.1 Quantity of Reclaimed Water. Upon the earlier of RGVPG's notice to
Waterworks of their intent to purchase or take water or the Commercial Operations Date,
Waterworks, on a Reliabie Supply basis, agrees to sell and cause to be delivered as
outlined in Exhibit “A™ to RGVPG, at the Reclaimed Water Delivery Point. all of
RGVPG’s requirements for Reclaimed Water up to but not exceeding the Contract
Quantity of Water (and, it requested by RGYPG and available, any additional Reclaimed
Water above the Contract Quantity of Water as set forth in Section 2.1 abhove),

127 Rates for Reclaimed Water



{a) In consideration for the actual sale and delivery of Reclaimed Water by
Waterworks to RGVPG, RGVPG agrees to pay Waterworks $0.75 per one
thousand (1,000) gallons of the contracted amount of Reclaimed Water
(the “Reclaimed Water Rate™) actually delivered to RGVPG at the
Reclaimed Water Delivery Point. subject to increase as set forth in Section

(b) Upon Waterwork's request and the defivery of sufticient evidence of a
demonstrable increase in the cost of operations and maintenance of the
Reclaimed Water Delivery System by Waterworks to RGVPG, the
Reclaimed Water Rate described above in the preceding paragraph (a)
may be increased. subject to RGYPG''s prior written approval, to an
amount that does not exceed the greater of (i) three percent (3%). or (ii}
the then current Censumer Price Index (CP1}), increase in the prior vear’s
cost of operations and maintenance, unless mutually agreed for
extraordinary costs. Waterworks shall provide RGVPG a written request
with sufficient cost justification and documentation for any rate increase at
least 90 days prior to the requested rate increase date.

(c) The Parties acknowledge that nothing contained herein will require or
obligate RGVPG to accept delivery of Reclaimed Water if RGVPG deems
it not able to aceept the volumes supplied by Waterworks.

3.2.3 Commencement Date. RGYPG will notify Waterworks of its intent to
commence commercial operations of the Facility. Such notice will be fumished as
provided in Section | 1.5 and will include a designation by RGVPG of the Commercial

Operations Date.

3.2.4  Invoicing and Payment. Waterworks will deliver a monthly invoice to
RGVPG for the Reclaimed Water charges for the previous month. RGVPG will pay the
amounts due pursuant to each invoice in accordance with payment instructions contained
therein within twenty (20) days after receipt. In the event RGVPG reasonably disputes
any amounts specified in an invoice, the Parties will proceed according to Section 11.18,
Dispute Resolution.

3.3 Quality of Reclaimed Water;: RGYPG’ s Right to Reject,

J.3.1 Quality
(a) Waterworks agrees and warrants that the Reclaimed Water supplied to

RGVPG will comply with: (i) concentrations and conditions no less stringent than those
contained in Waterworks' TPDES Permit No. WQO0010490003 issued on December 8,
2020 . attached hereto as Exhibit C: (ii) all applicable Regulatory Requirements
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applicable to Waterworks; and {iii) the requirements of 30 TAC Chapter 210 applicable
to Type U effluent.

{b) The Reclaimed Water delivered to RGVPG at the Reclaimed Waler
Delivery Point will be within the range of characteristics indicated in Exhibit C. It
yariations occur from the maximum parameters in Exhibit C, Waterworks shall
supplement with Potable Water until the Reclaimed Water is under the maximum limits
shown in Exhibit C.

(C) REGARDLESS OF THE REASON FOR THE WATERWORKS
NOT PROVIDING SUFFICIENT RECLAIMED WATER TO MEET RGY
PROPERTY GROUP, LLC 'S REQUIREMENTS AND NOTWITHSTANDING
ANYTHING HEREIN TO THE CONTRARY, THE CHARGE FOR POTABLE
WATER WILL BE THE COMMODITY RATE FOR INS E CITY LIMITS
COMMERCIAL POTABLE WATER ACCOUNTS ESTABLISHED BY THE
HARLINGEN CITY COMMISSION.

(D)  SUBJECT TO ANY FORCE MAJEURE EVENT, THE INABILITY OF
WATERWORKS TO PROVIDE WATER THAT MEETS THE FACILITY DESIGN,
OPLRATIONAL NEEDS, AND REGULATORY REQUIREMENTS APPLIABLE TO
WATERWORKS WILL NOT BEE DEEMED A BREACH OF THIS AGREEMENT BY
WATER WORKS, [PROVIDED THAT SUCH INABILITY TO PROVIDE WATER
PURSUANT TO THIS SUBSECTION 1S NOT CURLD BY WATERWORKS WITHIN
FORTY-EIGHT (48) HOURS OF NOTICE BCING PROVIDED TO WATERWORKS BY
RGVPG).

(d) Waterworks will provide RGVPG with copies of all records. reports, and
analyses required to be made or kept by Producer or Provider pursuant to 30 TAC
Chapter 210 as now in effect or hercafter amended, including but not limited to all
records, reports. and analyses required by 30 TAC Sections 210.4 and 210.36.

(E) EXCEPT AS EXPRESSLY SET FORTH HEREIN, THERE IS NO
EXPRESS WARRANTY BY AFFIRMATION, PROMISE, DESCRIPTION, OR
SAMPLE, NO IMPLIED WARRANTY, OF MERCHANTABILITY, NOR OTHER
WARRANTY THAT MIGHT OTHERWISE ARISE FROM ANY COURSE OF
DEALING OR USAGE OF TRADE, AND NO WARRANTY THAT THE
RECLAIMED WATER PROVIDED IS FIT FOR ANY PARTICULAR PURPOSE
INCLUDING BUT NOT LIMITED TO HUMAN CONSUMPTION. ANY SUCH
WARRANTY IS EXPRESSLY EXCLUDED.

3.3.2  Right to Monitor. RGVPG will have the right to collect samples and
analyze the quality of Reclaimed Water to be delivered to the Facility. RGVPG will have
reasonable access to the Reclaimed Water Delivery Point and the Delivery Systent, as
needed, to allow RGVPG’s monitoring,
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3.3.3 RGVPG’s Right to Reject. RGVPG will have the 1™ "t to reject any
Reclaimed Water that fails to meet the quality specified in Section 3.3.[{a).If rejected
WaterWorks shall supply Potable Water until the Reclaimed Water is back to the quality
defined in LExhibit C.

3.3.4  Waterworks Process Changes.

(1 Waterworks will notify RGVPG of any modification to the treatment
process at Waterworks that could reasonably be anticipated to result in a change in the
character of the Reclaimed Water.

(i) Waterworks will usc reasonable efforts in consultation with RGVPG to
minimize impacts on RGVPG.

(i) Waterworks’ obligation under this section will apply even in the event
such modification is in compliance with the TPDES permit for Waterworks.

(iv)  Nothing contained in this paragraph 3.3.4 will obligate Waterworks to
modity or add to a treatment process provided that the Reclaimed Water meets the
applicable requirements for Type I etfluent. Waterworks' obligation is to notify and
consult with RGVPG with regard to the changes.

34 U~ -7 -:laimed Water; Waterworks™ Right to Stop Delivery

3.4.1 Uscof Reclaimed Water. RGVPG will comply with all Regulatory
Requirements applicable to Reclaimed Water including, but not iimited to, the
requirements of 30 TAC Chapter 210 that are applicable to RGVPG.

3.4.2  Waterworks™ Right to Stop Delivery. Upon 24 hours’ notice to RGVPG,
Waterworks will have the right to stop delivery of Reclaimed Water to RGVPG it use of
Reclaimed Water by RGYPG fails to comply with 30 TAC Chapter 210 and the
maximum values in Exhibit C, as determined by Waterworks. [f Waterworks stops
defivery of Reclaimed Water under this section, Waterworks will be oblipated to provide
Potable Water to RGVPG unless and until Waterworks suspends services under Section
9.4} tor an Event of Default.

3.5 Acauisition, Design. Construction, and Operation of the Delivery Systems

3.5 1 Delivery Systems

() The Reclaimed Water Delivery System will be designed, sized, and
constructed by RGVPG to store, convey, and supply at least the Contract Quantity ol
Water from the WWTTP2 {acility site to the Facility. Waterworks reserves the right to
review and accept all plans and designs of the Reclaimed Water Delivery System. It
Waterworks requires oversizing of any component of the Reclaimed Water Dehivery
System beyond what is necessary to meet the Contract Quantity of Water for the Facility.
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then the cost of any such oversizing shall be funded cntirely by Waterworks ur s
otherwise agreed in writing by the Parties.

() The Delivery Systems, including the capability of remote operation, will
be constructed by RGVPG, but shall be owned and operated by Waterworks. Waterworks
shall allow RGVPG to incorporate the following tacilities into the design of the Delivery
System: (i) the clear welt at the Wastewater Treatment Facility located on East Harrison
(ii} the Above Ground Storage Tank located on Rio Hondo Rd, and the enclosed pumps
located on Rio Hondo Rd . Any facility improvements constructed to convey Reclaimed
Water to RGVPG's Facility shall be at RGVPGs expense.

{c}  The Delivery Systems, pumps, piping, valving, electrical inciuding the
capability of remote operation, will be constructed by RGVPG at RGVPG’s expense.
Upon completion of construction of the Delivery System, RGVPG shall assign. transter,
convey and deliver such Delivery System to Waterworks at no cost, whereupon the
Detivery System shall then be considered part of the Waterwork’s system of delivery for
all purposes.

3.5.2  Access to Waterworks Facility Site: Licenses.

(i) Waterworks understands that access to the WWTP2 facility site is
essential to the project and RGVPG and Waterworks each agree to use its best efforts,
subject to applicable laws, to obtain access for RGVPG to the WWTP?2 facility site, in a
form mutually agreeable to the Parties, to construct and commission the Delivery
Systems, and to perform all obligations imposed and to exercise all rights granted under
this Agreement.

(it} Furthermore, Waterworks will grant a recordable license (which wili run
with the land) to RGVPG for the placement of the pipelines and related equipment on
property owned by Waterworks. The license will remain in effect throughout the Term
hereof,

(ifi)  RGVPG will be responsible to acquire and obtain any and all land and/or
utility easements or rights-ol-way necessary for the construction, operation and
maintenance of the Delivery Systems as contemplated by this Agreement and all such
easements or rights-of-way. Waterworks will provide RGVPG any assistance and
exercise the needed authority to perform such acquisitions. Any consideration to be paid
to the grantor of an easement will be borne by RGVPG.

31.5.3 Permits.

(i RGVPG will obtain all federal, state. and local permits, licenses, consents
and approvals necessary for the design and construction of the Delivery Systems.
Waterworks agrees to cooperate with and assist RGVPG as necessary in procuring such
permits, licenses, consents, and approvals. RGVPG will provide Waterworks with a copy
of each such permit, license, consent, and approval.
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(i)  Any reasonable expense incurred by Waterworks for the acquisition of the
permits, licenses, consents, and approvals, beyond the expense required ol Waterworks to
acquire and/or maintain such permits, licenses, consents, and approvals for the normal
operation of Waterworks not related to this Agreemnent will be borne by RGVP(.

3.5.4 Operation and Maintenance

(a) Waterworks will prepare and implement an operations and maintenance
plan for the Delivery Systems that satistics applicable Regulatory Requirements
applicable to RGVPG including 30 TAC Section 210.4. The Waterworks will not be
required to deliver Reclaimed Water to RGVPG under this Agreement until Waterworks
satisfies TCEQ requirements under 30 TAC Section 210.4(a)}(4). Waterworks will
thereafter operate and maintain the Delivery Systems in accordance with Regulatory
Requirements and the operations and maintenance plan to be prepared by Waterworks.
Waterworks agrees to maintain and operate the portion of the Delivery System defined in
Exhibit *B" upon RGVPG conveyance of ownership of the Delivery System after
construction and approval of the system by Waterworks.

(h) The Parties agree that the operations and maintenance plan will contain as
a minimum (i) the requirements of 30 TAC Section 210.4(a¥4); and (i) a requiremeint
that Waterworks will perform operations and maintenance activities on the components
of the Delivery Systems in accordance with prudent industry practices and
manutacturers’ recommendations.

(c} With regard to emergency maintenance or repair of the Delivery System,
Waterworks will promptly and expeditiously undertake to complete such activities. The
portion of the Delivery System deemed to be RGVPG's in Exhibit *B” shall be repaired
and maintained by RGVPG’s at its expense.

(d) Waterworks will have access at reasonable times and upon advance notice
to inspect and monitor operations and maintenance work with respect to the Detivery
Systems. Waterworks will comply with and be ultimately responsible and accountable to
TCCQ for compliance with Regulatory Requirements applicable to the dehivery systems
downstream of the Reclaimed Water Delivery Point, including but not limited to the
requirements of 30 TAC Chapter 210.

(e) Waterworks will notify RGVPG with as much advance notice as
reasonably possible, of any regularly scheduled maintenance or repair activities that are
likely to afTect Waterworks’ ability to perform any of its obligations under this
Agreement. Such notice will include. but be limited to, the anticipated duration of any
outage and/or change in Waterworks® ability to provide Reclaimed Water to RGVPG and
any such outage and/or change atfecting Waterworks™ ability to provide Potabie Water to
RGVPG.
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() Waterworks will use reasonable etforts 10 coordinate the regularly
scheduled maintenance or repair activities of the WW .2 fucility site with RGVPG's
regularly scheduled maintenance or repair activities at the Facility. In the event
Watcrworks becomes aware of an emergency repair or unscheduled maintenance activity
at the WWTP2 facility site that has resulted in. or is likely to result in, Waterworks’
inability to perform is obligations under this Agreement or an impact on the guality of
Reclaimed Water or quantity of Reclaimed Water that Waterworks will be able to
provide under this Agreement, Waterworks will notity RGVPG as soon as practicable
upon becoming aware of the event. and provide Potable Water until Reclaimed Water is
available again.

3.5.,5 Operations and Maintenance Costs. Once the delivery system is
approved. completed and assumed by Waterworks it will own, operate and maintain that
portion of the Delivery System from the WWTP to the AGST on Rio Honde Rd as
iltustrated in Exhibit "B” at Waterworks’s cost and expense. RGVPG will own, operate
and maintain a portion of the delivery system from the AGST on Rio Hondo Rd. to
RGVPG's facility as illustrated in Exhibit *B™ at RGVPG's cost and expense.
Waterworks will maintain up to the discharge side of the pumps jocated in the pumping
station located at the AGST on Rio Hondo Rd. and RGVPG shali maintain the portion of
line after the discharge side of the pumps te their facility.

ARTICLE 4
PROVISIONS SPECIFIC TO POTABLE WATER

4.1 C~niity of P~table W-*sr. Subject to the terms and provisions of this

Agreement, Waterworks wilt supply rotable Water to RGYPG in an amount up to the Contract

Quantity of Water during the time that Reclaimed Water is not available. Waterworks will
supply the Potable Water at the Potable Water Delivery Pomt.

42  Sufficient Rights. Waterworks agrees at all times to mantain sufficient water

rights to meet the obligations of this Agreement.

43  Rates. The rates charged by Waterworks for any Potable Water supplied to
RGVPG to supplement the lack or shortage of will be the then current applicable commodity

charge for Inside City Limits Commercial accounts as adopted by the governing body of the City

for all users. multiplied by the actual quantity of Potable Water taken (the “Potable Water
Charges™}.

4.4  Ipvc—yand Payment. Waterworks will deliver a monthly invoice to RGVPG

for the Potable Water Charges for the previous month. RGYPG will pay the amounts due
pursuant to each invoice in accordance with payment instructions contained therein within

twenty (20) days after receipt. In the event RGVPG reasonably disputes any amounts specified

in an invoice. the Parties will proceed according to Section 11.18, Dispute Resolution.
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ARTICLE 5
CUSTODY AND METERING

5.1 Transfer of Title and Custody ol Water.

{a) The Parties agree that title to afl Reclaimed Water and Potable Water delivered
hereunder will transfer to RGVPG at the Reclaimed/Potable Water Delivery Point.

{t Waterworks will be deemed to be in exclusive control and possesston of
Reclaimed Water and Potable Water until the same is defivered to RGVPG at the
Reclaimed/Potable Water Delivery Point.

(c) RGVPG will be deemed 1o be in exclusive control and possession thereof aft
receipt of same at the Reclaimed/Potable Water Delivery Point.

(d) The risk of loss of Reclaimed Water or Potable Water delivered hereunder will be
and remain with the Party having control and possession of the water as provided herein.

{e) Title or ownership of water provided by Waterworks does not include use of the
water other than for the purpose of operating the Facility.

5.2 Metering

5.2.1 [nstallation and Testing,

{a) To calculate the Reclaimed Water Charges or, if applicable, the Potable
Water Charges due from RGVPG, RGVPG agrees at RGVPG’s expense to install flow
meters and recording devices (the “Meters™) at the Reclaimed/Potable Water Delivery
Point, such meters to permit, within five pereent (5%) accuracy, determination of the
separate quantities of Reclaimed Water and Potable Water purchased hereunder in units
of 1,000 gallons. Meters shall not be positive displacement (PD) type and sbali be
magnetic or ultrasonic flow meters with capabilities of heing read remotely by
Waterworks automatic meter reading system.

(b RGVPG agrees that the Meters will be tested for accuracy by personnel
and at intervals of approximately every twelve {(12) months.

(c) RGVPG will furnish to Waterworks a report of such test results. Readings
within five percent (5%) accuracy will be considered correct.

(d) RGVPG will be required to take necessary steps, as soon as practicable, to
correct any meter inaccuracy discovered during any test.

h
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5.2.2  Reading Meters. Waterworks will be responsible for reading the Meters
and/or periodic inspections. Watcrworks will maintain all fogs, charts. and records for a
period of not less than five ($) years following generation thercot.

5.2.3  |naccuracics.

{a) [n the event any question arises at any time as to the accuracy of any
Meter, such Meter will be tested by RGVPG promptly upon the demand of Waterworks,
the expense of such test to the borne by Waterworks if the applicable Meter is found to be
correct and by RGVPG if itis found to be incorrect.

(b) RGVPG at RGYPG's expense, may test any Meter upon reasonable notice
to Waterworks.

{c) If, as a result of any test, any Meter is found to be registering inaccurately
(ie., inexcess of five percent (£0.% accuracy for Mag and +1% for Ultrasonic), the
readings of such Meter will be corrected. and the records of readings will be adjusted
accordingly. at the rate of its inaccuracy. for any period which is definitely known and
agreed upon or, if no such period is known and agreed upon the shorter of the following
periods:

(N A period extended back either sixty {60) days from
the date of demand for the test: or

{2) If no demand for the test was made, sixty (60) days
from the date of the test: or

(3) A period extending back half of the time elapsed

since the last previous fest.

ARTICLE 6
ADDITIONAL OBLIGATIONS AND COVENANTS

6.1 Contractors. The Parties acknowledge that each may retain contractors and

consultants necessary to perform the work required and to satisfy its obligations. The Parties
will in no way be relieved from any of their duties and obligations under this Agreement by
reason of employment of such contractors and consultants.

6.2 Approvals.

(i) Waterworks agrees o acquire and maintain in full force and effect throughout the

relevant term. all approvals necessary to fulfill its obligations hereunder, and to comply with all
Regulatory Requirements appiicable to Waterworks. including compliance 1n all respects with 30
TAC Chapter 20 entitled, “Use of Reclaimed Water,” in the performance of its obligations
hereunder.
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(i), The Parties agree to secure all modifications to Approvals as necessary and to
maintain compliance with all Approvals as necessary to fulfill their obligations hereunder in
compliance with the Regulatory Requirements applicable to Waterworks.

(i} Waterworks agrees to issue or cause to be issued to RGVPG all Approvals that
arc within its jurisdiction that are necessary for RGYPG to obtain and use the Reclaimed Water
and Potable Water as contemplated herein.

(1v)  Waterworks agrees to give reasonable assistance to RGVRG as requested, in
connection with obtaining Approvals that are necessary for RGYPG to obtain and use the
Reclaimed Water and Potable Water as contemplated herein and perform other operations ot the
Facility relating to the subject matter of this Agreement.

6.3 Naotice of Changes. The Parties will promptly notify each other of any proposed
or enacted legislation or regulations {either federal, state, city, county, or local level), permit
amendments. or agreement, which comes to their attention and which could adversely affect the
abifity of either Party to perform any of their obligations hereunder. Upon the occurrence of
such event, the Parties agree to modify the Agreement to the extent possible in order to maintain
in effect the substantive obligations contained in this Agreement.

ARTICLE 7
REPRESENTATIONS AND WARRANTIES

7.1 Representations and Warrantics of Waterworks. Waterworks represents and
warrants (o RGYPG that the following are true, legal, and correct:

7.1.1  Valid Existence. The City is a home-rule municipality validly existing
and in good standing under the laws of the State of Texas. Waterworks has all requisite
power and authority to conduct its business, own its properties and execute and deliver
this Agreement and perform its obligations hereunder in accordance with the terms
hereof. The Reclaimed Water Rate and the Potable Water Rate have been previously
approved by the City Commission,

7.1.2  Duly Executed and Enforceabie. This Agreement has been duly executed
and delivered on behalf of Waterworks and constitutes the legal, valid and binding
obligations of Waterworks, enforccable against Waterworks in accordance with its terms,
except as the enforceability thereof may be limited by bankrupicy, insolvency,
reorganization. moratortum, force majeure (as set forth herein}, or other similar laws
altecting the enforcement of creditor” rights generally and general equitable principles.

7.1.3  No Violation of Law. The execution and defivery of this Agreement and
its performance by Waterworks will not violate, result in a breach of or conflict with any
taw. rule, regulations, order or decree applicable to it, its organizational documents or the
terms of any other agreement binding on it.
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7.1.4 Sufficient Rights to R --'-*==~- ¥~~~ Waterworks maintains sufficient
rights to, and supply of, the quantity ot Kectaimea water to fully deliver the Contract
Quantity of Water as Reclaimed Water.

705 Thapee 00 Pegpe-ihil o0 Waterworks represents and warrants that it
is aware of its responsiprities as Frovider, and, if necessary, as Producer under W TAC
Chapter 210.

7.1.6  Sufficient Rights to Potable Water. Waterworks maintains sufficient
rights to and supply of the guantity of Potable Water to fully deliver the Potable Water
that Waterworks commits to deliver under this Agrecment.

7.2 Representat™~ and Warra=*'3s 0* "GYPG. RGVPG represents and warrants to
Waterworks that the following are true, legal, ana correct as of the Effective Date:

7.2.0 Valid Existence. RGVPG is an entity validly existing and in good
standing under the laws of Delaware and is qualified to do business in all jurisdictions
where it is required to be qualified in order to perform its obligations under this
Agreement; and that it has all requisite power and authority to conduct its business. own
its properties and execute and deliver this Agreement and perform its obligations
hereunder in accordance with the terms hereof.

7.2.2  Duly Executed and Enforceable. This Agreement is duly executed and
delivered on behalt of RGVPG and constitutes the legal, valid and binding obligations of
it, enforceable against it in accordance with its terms, except as the enforceability thercof
may be limited by bankruptcy. insolvency, reorganization, moratorium, torce majeure {as
set forth herein), or other similar laws affecting the enforcement of creditors” rights
generally and general equitable principles.

7.2.3 No Violation of Law. The execution and delivery of this Agreement and
its performance by RGVPG will not violate, result in a breach of or conflict with any {aw,
rule, regulation, order or decree applicable to it, its organizational documents or the terms
of'any other agreement binding on it,

7.2.4 Chapter 210 Responsibilities. RGVPG represents and warrants it is aware
of'its responsibilities under 30 TAC Chapter 210.

ARTICLE 8
FORCE MAJEURE

8.1 Notification Obligations.

(a) In the event a Party claims a Force Majeure Event hereunder, such Party will
promptly. but in no event more than twenty-four (24} hours after it knows or should have known

Page 18



of the occurrence ot the Force Majeure Event. give the other Party a brief written notice of the
Force Majeure Event.

{b) Not later than three (3} days after such notice, the Party claiming Force Majeure
Event will provide to the other Party a second, more detailed notice describing the details of the
occurrence and the anticipated length of delay due to the Force Majeure LEvent.

(c) The Party claiming the Force Majeure Event will give notice to the other Party of
{1) the cessation of the refevant Force Majeure Event; and (ii} the cessation of the cftects of such
Force Majeure Event on the performance by it of its obligattons under this Agreement as soon as
practicable after becoming aware ot each of (i) and (ii} above.

8.2 Duty to Mitigate.

{a) The Parties will use their reasonable eftorts to mitigate the cffects of such Iorce
Majeure Event and to cooperate te develop and implement a plan of remedial and reasonable
alternative measures to remove the Force Majeure Event.

(b) In addition, a Party will not be excused under this Article from timely
performance of its obligations hereunder to the extent that the claimed Force Majeure event was
caused by any negligence or intentional acts or by any breach or default of this Agreement by
such Party.

8.3 Failure; Delay Caused by Force Majeure Event. To the extent provided in this
Section 8.5 and subject to Section 8.2, neither Party will be responsible or liable for or decimed in
breach of this Agreement because ot any failure or delay in complying with its obligations under
or pursuant to this Agreement to the extent that such failure has been caused, or contributed to,
by one or more Force Majeure events or its eftects or by any combination thercof.

ARTICLE 9
EVENTS OF DEFAULT; TERM*™*TION

9.1 RGYPG Event of De*~". Each ol the following events or conditions will constitute
an “Event of Default” by RGVIU:

9.1.1  FEailure to Pay. RGVPG fails to make a payment of menies due hereunder
within twenty (20) days of the due date, and such failure is not cured within ten (10) days
after notice from Waterworks.

9.1.2  Failure to Perform. RGVPG fails to observe or perform any of its
covenants or material duties or obligations contemplated by this Agreement (exclusive of
its obligation lo pay, which will be governed by Section 9.1.1 above), and such failure is
not cured within thirty (30} days after notice trom Waterworks, provided that no Event of
Default will be deemed to have occurred it such cure cannot be completed within such
thirty (30) day period, and RGVPG has commenced such cure within such thirty (30) day
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period. and difigently proceeds and subsequently complete such cure within a reasonable
time:

9.1.3 F~"areto Comply. RGVPG fails to comply with the requircments of 30
TAC Chapter 210 applicable to RGVPG, and such failure is not cured within thirty (30)
days after notice thereof from Waterworks, provided that no Event of Detault will be
deemed to have occurred if the cure cannot be completed within such thirty (30) day
period, and RGVPG has commenced such cure within such thirty (30) day period and
diligently proceeds and subsequently completes such cure within a reasonable time;

9.1.4  Bankruptcy. RGVPG (i) files a petition or otherwise commences,
authorizes or acquicsces in the commencement of a proceeding or cause under any
bankruptcy or similar law for the protection of creditors, or have such petition led
against it, and such proceeding remains uncontested for sixty (60) days: or {i1) otherwise
hecomes bankrupt or insolvent (however evidenced); or

9.1.5 False Representation. Any representation or warranty furnished by
RGVPG is false or misleading in material respect when made.

92  Waterworks Event of Default. Each of'the following events or conditions
will constitute an “Event of Default™ by Waterworks:

9.2.1 Failure to Perform. Waterworks fails to observe or perform any ot its
covenants or material duties or obligations contemplated by this Agreement and such
failure is not cured within thirty (30) days after notice thereof from RGVPG; provided
that no Event of Default will be deemed 10 have occurred if such cure cannot be
completed within such thirty (30) day period. and Waterworks has commenced such cure
within such thirty (30} day period and diligently proceeds and subsequently completes
such cure within a reasonable time;

9.2.2  Failure to Comply. Waterworks fails to comply with any Regulatory
Requirements, including but not limited to. the requirements of 30 TAC Chapter 210
applicable to Waterworks and such failure is not cured within thirty (30) days after notice
thereof from RGVPG, provided that no Event of Default will be deemed to have occurred
if such cure cannot be completed within such thirty (30) day period, and Waterworks of
the Authority has commenced such cure within such thirty (30} day period and diligently
proceeds and subsequently completes such cure within a reasonable time;

9.2.3  Bankruptcy. The City (i) files a petition or otherwise commences,
authorizes or acquiesces in the commencement ot a proceeding or cause under any
bankruptcy or similar law for the protection of creditors, or have such petition filed
against it, and such proceeding remains uncontested for one hundred twenty (120) days;
or (i) otherwise becomes bankrupt or insolvent (however evidenced);
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9.2.4 False Representation. Any representation furnished by Waterworks if
false or misleading in any materiaf respect when made or. with respect to representations
that survive the Effective Date. becomes false or misleading after the Effective Date.

93 Financing Party Cure Rights,

93.1  Waterworks will send a notice of Event of Default to the Financing Party {(which
notice wifl include the name, address. telephone number of the Financing Party and identitying
information of the tinancing agreement so long as RGVPG has provided such information to
Waterworks), simultaneously upon sending such notice to RGVPG.

9.3.2  Any payment Event of Default by RGVPG may be cured by a Financing Party
within an additional thirty {30} days after the expiration of any applicable cure period for
RGVPG. Any non-payment Event of Default by RGVPG may be cured by a Financing Py
within an additional sixty (60) days afier the expiration of any applicable cure period for
RGVPG.

0.3.3  Waterworks will accept any conforming cure of a default or an Event of Default
tendered by any Financing Party on behalf of RGVPG.

94  Remedies. Upon the occurrence of an Event of Default, the non-defaulting Party
will have the right to one or more of the following remedies, which remedies will be the sole and
exclusive remedies:

9.4.1 Suspension. Suspend services until the defaulting Party has cured such
Event of Default:

9.42 Withhold Payments. Withhold any payments due until the defaulting
Party has cured such Event of Defaule:

943 Legal and Eguitable Remedies. In the event of an Event of Default,
exercise all remedies available at law or at eguity, including but not limited to the right of
specific performance and the right of injunctive relief;

9.4.4 Specific Performance. The Parties recognize that Waterworks’
undertaking to supply Reclaimed Water and Potable Water to RGVPG is an obligation on
Waterworks. the failure in the performance of which cannot be adequatety compensated
in money damages alone. Waterworks agrees, in the event of any default on its part, that
RGVPG will have available to it the remedy of specific performance in addition to all
{egal and equitable remedies that may also be available in addition to all other remedies
set forth in this Section 9.4,

9.5 Additiona' "V " 0 T In addition to the early
ermination provisions in Section 3.1.3, KU vt will have the right to terminate this
Agrecment. without charge or penaity, upon the occurrence of any of the following
cvents:
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951 F eM: Ancevent of Force Ma e that continues for n ‘han
one hundred eighty (180) days:

95.2 Decision Not to Proceed. [f RGVPG elects not to construct the Facility
tor any of the reasons listed in subsections {a) or {(b) below, upon giving (10} days prior
written notice and by paying to Waterworks all reasonable third-party costs incurred by
Waterwerks (not to exceed $5,000.00) in obtaining any Approvals necessary for it to
comply with its obligations hereunder:

(a) RGVPG's inability to obtain all Approvals necessary to transport, use or
discharge Reclaimed Water or Potahle Water, or return Returned Water (whether such
Returned Water is Reclaimed Water or Potable Water) to, at, or from the Facility; and

() RGVPG’s inability to obtain all Approvals necessary to construct or
operate the Facility.

9.5.3 Following the Commercial Operations Date. Atter the Commercial
Operations Date, if RGVPG permanently ceases to operate the Facility for any reason,
upon giving one hundred eight (180} days prior written notice and by paying to
Waterworks all amounts due under this Agreement for the period prior to and including
the date of termination.

ARTICLE 10
INSURANCE REQUIREMENTS

10.1 [nsurance Requirements. RGVPG is responsible for procuring and maintaining
insurance coverage for the following:

(a) Claims tor workers® compensation in the amount required by the laws of
the State of Texas:

(b) Claims by RGVPG's employees for bodily injury, sickness, disease, or
death:

(c) Claims by any person other than RGVPG's employees for bodily injury,
sickness, disease, or death:

(d) Claims for personal injury sustained by any person as a direct or indirect
result of RGVPG's employment of the person or sustatned by any other person;

{e) Claims for damage to property because of injury to or destruction of
tangible property, including loss of use;
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() Claims for damages for personal injury, death, or property damage
resulting from RGVPG's use and/or maintenance of any motor vehicle: and

(g} Claims for contractual labitity arising from RGVPG's obligations under
this Agreement.

10,2 Operations Coverage. RGVPG will, at its expense, purchase and maintain
insurance on all of its operations including the following:

{(a) Comprehiensive General Liability:
$1.000.000 each occurrence, $1.000,000 aggregate coverage \
$1.,000,000 tor products and completed operations

(b} Commercial Automobile Liability
$500,000 cach occurrence, $500.000 aggregate coverage

103 C- - —ence - verage: Insurer Rating, All insurance coverage will be occurrence
coverage and will be with an insurance carrier rated A-1 or better in the most current edition of
A.M. Best's ratings guides.

10.4  Additional Insured Endorsement

(a) RGVPG will name Waterworks and the City of Harlingen as additional
insureds under the general liability and automobile liability policies.

(b) RGVPG will provide a policy endorsement, in addition to Certificates of
[nsurance, naming Waterworks and the City of Harlingen as additional insureds.

10.5  Certificates of Insurar -~

(a) RGVPG will provide Waterworks with Certificates of Insurance before
work is commenced on the Transfer Facilities and/or any Jease area.

{b)  The Certificates will provide that no coverage will be canceled, renewal
refused or materially changed for the Term of this Agreement unless at least thirty days
prior written notice 1s given to Waterworks.

10.6 Delay. RGVPG will be responsible for any delay caused by failure to provide the
required insurance.

10.7  Waiver of Subrogation. Waterweorks and RGVPG waive all rights ngainst ench
other tor damages caused by perils to the extent such perils are covered by insurance, except
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such rights as they may have to the insurance proceeds. RGVPG will require simifar waivers
from all contractors and subhcontractors,

10.8  Waiver of Subrogation Endorsement. RGVYPG will require the insurance policies
provided pursuant to this Agreement to contain a provision waiving subrogation, whether in the
policy or by endorsement.

10.9  Bonds and Other Performance Security. For any contractor or subcontractor
retained by RGVPG and performing work on any Jease area or any part of the Transfer Facilities
located on Waterworks property, RGVPG will require the contractor and subcontractor to
provide:

(a) The same insurance required tor RGYPG as set forth in paragraphs 10.1
through 10.8: and

{h} [00% payment bond; and

(c) 100% pertormance bond.

ARTICLE 11

MISCELLANEQUS
V1.1 Assignment
11.1.1 Binding Effect. This Agreement will be binding and inure to the benefit

of the respective Partics, including their successors and assigns. No Party will assign this
Agreement to a third party without the prior wriiten consent of the other Party, whicb
consent will not be unreasonably withheld or delayed; provided. however, that RGVPG
will have the right to assign this Agreement to an Aftiliate or to any person or entity
obtaining an ownership interest in the Facility or to which the Facility is transferred,
leased, or conveyed without the consent of Waterworks. Upon such assignment, RGVPG
will be fully released tfrom any and all liabilities and obligations, whenever arising
hereunder, provided that such assignee agrees to be bound by all the terms and conditions
of this Agreement and agrees to assume all obligations of RGVP( hereunder.

11.1.2 [ipaneing Pay. Notwithstanding the toregoing Section F1L1.1,
Waterworks agrees that:

{a} At any time and from time to time, RGVPG may assign, mortgage,
hypothecate, pledge or otherwise encumber all or any portion of RGVPG's interest in and
to this Agreement in tavor of any institutions (including any trustee or agent on behalf of
such institutions) providing financing or refinancing to RGVPG and its successors and

assigns (collectively, a “Financing Party™);
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(b) Any such Financing Party may assign such interest in and to this
Agreement (0 any subsequent assignee in connection with the sale, transfer or exchange
of its rights under this Agreement or for the purpose of operating the Facility pursuant to
such assignment upon and after the exercise ot its rights and enforcement of its remedies
against the Facility under any deed of trust or other security instrument creating a
mortgage. lien, fease, or security interest or encumbrance of any kind (a “Lien™) in its

favor:

(c) Each of the Parties agrees, at RGVPG’s cost and expense, to execute such
documents and provide such legal opinions as reasonably may be requested by any such
Financing Party or subsequent assignee to evidence and acknowledge its consent and the
effectiveness of any such assignment or Lien. Each Party agrees to give any notices
required under this Agreement to both the assignor and the assignee of an asstgnment
permitted under Scetion | 1.1 after reecipt notice as to the address thereof: and

(d) Waterworks agrees to cooperate with any reasonable request of the
Financing Party or its consultants with respect to the Financing Party’s due diligence
review of this Agreement, the Delivery Systems, and Waterworks’ rights to obtain and
provide water under this Agreement,

11.2  Recordkeeping. The Parties will maintain records on site for a period of five
years as required by 30 TAC Section 210.36, or as otherwise required by Regulatory
Requirements.

11.3  Conftidentiality.

{a) The Parties agree that certain of the contents of the Agreement and certain of
RGVPG's information with respect to the negotiation or performance of this Agreement may. if
marked confidential by Waterwarks or RGVPG constitute trade secret or be of a proprictary
business, technical, engineering, or economic nature {the “*Confidential Information™) and will be
treated as confidential and withheld from disclosure to the extent authorized by law, including
the Texas Public Information Act.

(b} Nothing in this Section 11.3 will prevent any party from disclosing such
information to its consultants, partners. affiliates, and Financing Parties.

(¢} To the extent that disclosure of information relating to this Agreement by the
disclosing Party is necessary pursuant to law, including the Texas Public [nformation Act, the
disclosing Party will in disclosing such information seek to preserve the Confidential
Information.
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(d) Notwithstanding the foregoing, this Section will not prevent the disclosing Party
from disclosing any information relating to this Agreement, including any Confidential
Information. if and to the extent: (i) required to do so by applicable law or any court,
governmental or regulatory authority, provided that the disclosing Party will give prior notice to
the non-disclosing Party of such required disclosure and. if so requested by the non-disclosing
Party. will use all reasonable efforts to oppose (and/or provide the non-disclosing Party an
opportunity at the non-disclosing Party’s expense to oppose) the requested disclosure of any
Confidential Information, appropriate under the circumstances (except that nothing in this
Agreement will require the disclosing Party to engage or participate in litigation or a contested
case hearing to oppose such disclosure); (i1) Confidential Information is already known to the
disclosing Party, it the disclosing Party provides evidence of such prior knowledge; (1ii)
Confidential Information has come into the public domain (except as a result of a breach of this
Section); (iv) Conlidential Information is disclosed by a third party not in violation of any
obligation of non-disclosure; or (v) Confidential Information is approved for releasc by the non-
disclosing Party pursuant to prior written authorization.

11.4  Severability.

(@) The Provisions of this Agreement are severable and if, for any reason, any onc or
more of the provisions contained in this Agreement will be held to be invalid, illegal, or
unenforceable in any respect, the invalidity. illegality or unenforceability will not affect any
other provision of this Agreement and this Agreement will remain in effect and be construed as if
tbe invalid. illegal or unenforceable provision had never been contain in the Agreement.

(b En the event any provision of this Agreement is declared invalid, iilegal, or
unenforceable, the Parties will, upon the request of a Party, promptly renegotiate in good faith a
new provision to climinate the invalidity and to restore this Agreciment as nearly as possible to its
original intent and eftect.

(c) fn the event agreement cannot be reached in such renegotiation, this
agreement will continue in force and effect as if it had been executed without the invalid
provision,

1.5 Notices. Any and all notices and other communications required or pennitted to
be given pursuant to this Agreement will be in writing and will be deemed given (i) upon
personal delivery; or {ii) upon the sender’s reccipt of electronic confirmation of transmission, if
sent by telex or tacsimile; or (iii) upon receipt if sent by U.S. mail or courier. The Parties
designate the following addresses for purposes of the foregoing (unless a Party elects to amend 1s
address in a signed writing to the other Party setting forth such change):

Ir e L} R, .‘-l,....l

P.0. Box 1950
larlingen, Texas 785511950
956-430-6100
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ey RGVPG:

RGY PROPERTY GROUP, LLC
Atin: Roberto Serrano

Overland Park,

KS. 66210

G13-340-2532

11.6 Nao Third-Party Beneliciary. Except with respect to the rights of any Financing
Party. (i) nothing in this Agreement nor any action taken hereunder will be construed to create
any duty, liability or standard of care to any Person that is not a Party: (ii} no person that is not a
Party will have any rights or interest. direct or indirect, in this Agreement or the services to be
provided hereunders (ii) this Agreement is intended solely for the benefit of the Parties; and (iv)
the Parties expressly disclaim any intent to create any rights in any third paity as a third-party
beneticiary to this Agreement or the services to be provided hereunder.

[1.7 Further Assurances.

(a) in furtherance of the terms and conditions of this Agreement, cach of the Parties

“will collaborate in good faith with each other in order to achieve the performance of their
respective obligations hereunder. Each Party will promptly execute and deliver all further
instruments and documents, and take all further action, that may be necessary or desirable, or
that the other Party may reasonably request, for carrying out the intention of or facilitating the
performance of this Agreement. in order to protect any right or interest granted by the provisions
of this Agreement or to enable the other Party to cxercise and enforce its rights and remedies
hereunder.

(h Without limiting the forcgoing, in the event it is necessary or usefu! in order for
RGVPG to obtain financing in relation to the Facility. the Parties agree to negotiate in good faith
in an cffort to make reasonable changes to this Agreement or to execute such additional
documents or assurances that may be requested of the Parties or of RGVPG by financial
institutions or other lnancing parties, provided that such additional documents or assurances do
not (i) render the basic purpose of this Agreement illegal, invalid or unenforceable; or (it)
otherwise materially and adversely affect the utility or financial parameters of this Agreement to
either Party.

(c) Waterworks and RGVPG agree to execute and deliver such instruments, properly
authorized and in recordable form, as are necessary to conform, and record the licenses, permits,
covenants and restrictions granted or imposed in Section 3.5.

[1.8 Ent * =+ This Agreement, together with its attachments, constitutes the
entire agreement between tne rarties respecting the subject matter hereof and suj - sedes any
prior understanding or written or oral agreement concerning it, including without limitation the
Onginal Agreement.
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11,9 Governing Law. This Agreement, and the rights and obl”  tions of the Parties
under or pursuant to this Agreement, will be poverned by the laws of the State of ©  as and all
obligations of the Parties created hereunder are pertorntable in Cameron County, Texas,

11.10  Counterparts. This Agreement may be exceuted in multiple counterparts, each of
which will be deemed an original, and all of which together will constitute one and the saine
instrument. The Parties may exccute this Agreement by signing any such counterpart.

t1.11 Amendments. This Agreement may not be amended, supplemented or otherwise
moditied unless done so in writing signed by the Parties, and no provision hereot will be deemed
waived unless such waiver is in writing and signed by the waiving Party.

11.12 Joint Preparation. This Agreement will be censidered for all purposes as having
been prepared through the joint efforts of the Parties and wili not be construed against one Party
or the other as a result of the preparation, substitution. submisston or other event of the
negotiation, drafting or execution hereof,

11.13 Relationship of the Parties. Waterworks and RGVPG will not be deemed in a
relationship of partners or joint ventures by reason ot the Agreement or the activitics taken
pursuant hereto. This Agreement is intended to secure and provide for the services of each Party
as an independent contractor.

I'1.14 No Consequential Damages. Notwithstanding any other provision of this
Apreement, in no event will the Parties or any of their Aftiliates, by reason of any of their
respective acts or omissions relating to the development, negotiation. design, or financing of the
Facility or refating to any of their obligations undcer this Agreement, be liable, whether in
contract, tort, misrepresentation, warranty, negligence, strict liability or otherwise, for any
special indirect, incidental or consequential damages arising out of or in connection with this
Agreement, or the performance or breach thereof.

[1.15 INDEMNIFICATION. RGVPG WILL INDEMNIFY AND HOLD
WATERWORKS HARMLESS FROM ANY AND ALL CLAIMS OR DEMANDS
WHATSOEVER TO WHICH THEY IT BE SUBJECTED TO BY REASON OF ANY INJURY
TO ANY PERSON OR DAMAGE TO ANY PROPERTY RESULTING FROM ANY AND
ALL ACTIONS (OR FAILURES TO ACT) OF RGVPG UNDER THIS AGREEMENT,
REGARDLESS OF THE THEORY UNDER WHICH SUCH ACTIONS MAY ARISE,
WHETHER UNDER COMMON LAW OR STATUTE OR UNDER STRICT LIABILITY,
NEGLIGENCE:, OR TRESPASS, EXCEPT TO THE EXTENT CAUSED BY
WATERWORKS' OWN NEGIIGENCE OR'WILLIFUL MISCONDUCT.

[H16 ™ -~ Pac~ -~ Each Party acknowledges and agrees that in no event will any
atfiliate of a l-arty or any partner, sharcholder, owner, officer, director, trustee, agent, or
employee of a Party or an affiliate of a Party be personaily liablc to another Party or any third
party for any payments, obligations or performance due under this Agreement, or any breach or
failure of performance of such Party hereunder, and the sole recourse for payment or
performance of the obligations under this.-Agreement will be only against a Party and its assets.
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Any provision herein to the contrary notwithstanding, the liability, if any. of Waterworks is
subject to and limited by the Texas Tort Claims Act, Chapter 101, as Civil ractice &
Remedies Code.

[1.87 Term. The term of this Agreement will commence as of the Effective Date and
witl continue until twenty (20} years tfrom the Commercial Operations Date and, unless
otherwise terminated in accordance with the terms of this Agreement, shall automatically be
extended for two (2} additional terms of fifteen (15) years each (collectively, the “Term’™). The
maximum aggregate term of this Agreement i fully extended shall not exceed 50 years,

11.18 Dispute Resoluytion. The Parties agree that they will use good faith and
reasonable efforts to resolve any dispute by agreement, which may include engaging in non-
binding medication, belore initiating any lawsuit or legal proceeding to enforce their respective
rights under this Agreement.

[1.19 Execution of Other Instruiments - The Parties hereto agree that they will execute
such other and turther instruments and documents as are or may become necessary or convenient
to effectuate this Agreement,

11.20 Paragraph Headings - The paragraph headings used in this Agreement are for
convenience only and are not to be constdered in construing its terms.

ISignature Page to Follow)
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Exhibit "A"
Agreement Quantities and Schedules
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Potable Water Quantity and Schedule (Backup

Supply)
Date Added Quantity Cumulative Quantity
Q4 2026 5 MGD SMC™
i Q4 2027 8 MGD 1.3 MGD
Q4 2028 1.4 MGD 2.7 MGD
Q4 2029 .4 MGD 4.1 MGD
Q4 2030 SMGD 4.6 MGD

Reclaimed Water Quantity and Schedule (Primary

Supply)
Date Added Quantity Cumulative Quantity |
. Q42026 S MGD 5 MGD
Q4 2027 8 MGD 1.3 MGD
04 2028 .4 MGD 2.7 MGD
Q4 2029 .4 MGD 4.1 MGD
Q4 2030 5 MGD 4.6 MGD
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Exhibit "B"
Reclaimed Water Delivery System
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Exhibit "C”
1 PDES Permit No. WQ0010490003

Page 36



City of Harlingen Waterierks Systom TPDES Permit No. WQoo10490007

EFELUENT LIMITATIONS AND MONITORING REQUIREMENTS Cutfsll Number 001

- During the period beginning upon the date of issuance and lasting through the date of cxpiraaion, the permibles & anthorized o discharge
subject to the fuikmeing effluent limitatlons:

The annual aversge flow of effuent sliall not exceed 10.0 million gallony per duy (MGD), pue shall the average disehiarge during any nwo-
hour perod {z-hour penk)] exceed 20,83 gallons per minute {gpm).

Effiucnt Charaderistic Driae parge Limitations Min. Self-Manitoring Requirements

Dufly Avg 7day Avg  Daily Max  Single Grab Report Daily Avg. & Daily Max.
mg/1 (e/day} mg/] mgst mg/ Messurement Sample TyTe
Frequeney

Flenw, MGD Report A Report N/A Continuvus Tolalizing Meler

Carkonaceous Biochembeal 10 {B34} H = s O fday Camposite

Qxygen Demnand ($-dry)

Tuts! Suspended Snlids 15 (1251} a5 40 b0 Unreef diny Compasite

Aminonia Mitrogen 4 {a5a) ] ] 15 Oox,/tury Crmpnsite

E. roli, colony-forming unile 126 NSA 0 Hih Three/week Grah

or moat prabable munbor per

JGTTRL

The effluent shnll eontain a chlorne residual of at least Lo mg/l after a detention dme of at least 20 minutes (based on peak ow} and shall
be morirored daily by grab sample et each chloripe contoct chamber, The permittec shall dechlotinate the chlorinated efhuent vo loss than
6.1 mg/| chiarine residual and shall monitar chlorine residual daily by grab sample after the dechiorinetion yracess. Ao equivalent method
of disinfection may be substituted only with priar approval of the Executive Director.

3. Tl pH shall not be less than 6.0 standard unrts nor greater than 9.0 standard units and shal! be monitored noee per day by grab sample.
4. There shall be e discharge of Roating solids or visible fourn in other tham trace amounts and 1o discharge of visible gil.

5. Effluent mooiioring samiples shall be taken at the foilowing localion(s): Followlng the final treatment unit,

6. The eftuenr shall contpdn & minimum dissohed oxygen of 4.0 mg/l and shall be monitured once per day by geab sample,

7. The annval nverage flow and maxivmm 2-benr peak fow sball be reported monthly

b
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