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2)

3)

4)

5)

7)

Call Meeting to Order

a) Invocation- Mayor Norma Sepulveda
b} Pledge of Allegiance
c) Welcome Citizens

Conflict of Interest

"Under State Law, a conflict of interest exists if a commission member, or certain mel ers of that
person's family, has a qualifying financia! interest in an agenda item. Members with a contlict of interest
cannot participate in the discussion nor vote on the agenda item. Are there any known conflicts of
interest to disclose at the time? " (City Atorney)

Announcements: With respect to items not listed elsewhere on this agenda, the City Commission may
report on items of community interest, including announcing community events, announcing empioyee
or community recognitions.

a) Mayor's Announcements
b) City Manager's Announcements
c) City Commission Member Announcements

Proclamation/Presentation of Awards:
a) Harlingen Animal Shelter- "Pet Of The Week"

Citizen Communication: At this time, the public is invited fo address the City Commission and speak
on any matter not specifically listed for public hearing eisewhere in this agenda. Please note that the
City Commission members may not respond to comments or delibere  3n topics addressed.

Approval of Minutes:
a) Regular Meeting of August 7, 2024
b) Regular Meeting of September 4, 2024

Consent Agenda: No discussion is anticipated on any of the items in this section because they are
routine business, were included in the budget adoption process, or have been previously discussed as
a staff report or discussion item. These items will be considered collectively by a single vote, uniess a
commission member requests an item be removed from the consent agenda.

a) Consideration and possible action to adopt an ordinance on second and final :ading for a
Special Use Permit {SUP) to allow the sale of alcoholic beverages for on-premise cons
in a Neighborhood Services ("NS") District, for the Arroyo Mart Food Store, located at 1222 &,
1st Street, bearing a legal description of Lots 10, 11, and 12, Biock 2, Lillian Bush Addition.
Applicant: Edna Martinez. Attachment {Planning & Devefopment}

b) Consideration and possible action to adopt an ordinance on second and final reading
it tr ty of I ‘ingen ¢ le of C 111 g, A VI,
111-173, Non-residenual |  jht restrict liring a Spec + Pe o | _
greater than five stories in height. Applicant. City of Harlingen. Attachment {Planning &
Development)
c) Consideration and possible action to adopt an ordinance on second and final reading for a

rezoning reguest from Non-Designated (*N") District to Residential, Single-Family (“R-1")
District for a 65.90-acre tract of land out of Survey 295 Stuart Place Subdivision, located along
the south side of Garrett Road, approximately 650 feet east of Altas Paimas Road. Applicant:
Javier Hinojosa Engineering ¢/fo Zarate Homes and Design, LLC. Attachment {Pfanning &
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10)

m} Co Jeration and po e action to approve re:r 4 1 aut ing the City h
designee to accept a grant award of $182,732 from the U. onsumer Product Safety
Commission for swimming classes and pool owner/operator training and enter into a
cooperative agreement for said grant. Attachment (Special Projects Department)

n} Consideration and possible action to approve a resolution adopting a Grants Management
Policy. Attachment (Special Projects Department)

Q) Consideration and possible action to approve a resolution authorizing the City Manager to
accept a grant award of $1,383,069 from the Texas Division of Emergency | .nagement for
the 5th and 7th Streets Storm Sewer Drainage Improvements Project and enter into an
agreement for said grant. Attachment {Special Projects Department)

p) Consideration and possible action to approve the Fire Service Agreements with Cameron
County Emergency Services District No. 1, and Cities of Combes, Primera, and Palm Ve
for Fiscal Year 2024-2025. Attachment (Fire Dept.)

Staff Reports and Other Discussion ltems: items in this section are not expected to require action

by the City Commission and are generafly for information only. However, any item listed in this section

may become an action item with the request of the Mayor, or after the request of any two Commission
members, or the City Manager.

a) City Manager's Repart

b) Staff Reports

Public Hearings: At this time, the Mayor will invite members of the public who have filled out the

Public Hearing and the Citizen Communication Form fo address each item listed in this section. . ase

limit your comments to the topic of that public hearing. If more than one public hearing is being neld,

you will be alfowed to speak during each topic. provided you have filled out the Public Hearing and

Citizen Communication Form for the appropriate topic. If you are signed up for two (2) or more Public

Hearings, you will be limited to 5 minutes for alf fopics.

a) Public hearing for a Special Use Permit (SUP) to ailow the sale of alcoholic beverages for on-
premise consumption in a General Retail {"GR") District, located at 1826 W. Tyler Avenue,
bearing a legal description of Lot 1, Block 1, Storm Subdivision. Applice  Tim llaoa c/o 7-
Eleven Inc. Attachment (Planning & Development)

b) Public hearing for a Special Use Permit (SUP) to allow the sale of alcoholic beverages for on-
premise consumption in a General Retail (*GR"} District, located at 1837 Stuart Place Road,
bearing a legal description of Lots 1 and 2, Block 1 North Star Business Center Subdivision.
Applicant: Tim llaoa c/o 7-Eleven Inc. Attachment {Planning & Development)

c) Public hearing amending the City of Harlingen Code of Ordinances, Chapter 109,
Subdivisions, Aricle VI, Cost Participation, Section 109-193(5), Park Land Dedication,
Exemption, to add a provision which exempts non-profits that focus on affordable housing from
paying park fees. Applicant: City of Harlingen. Attachment (Planning & Development)

Action lter  Cify Commission will discu.  consider, and take any wmed isary on

items listed in this section, including the adoption of a resolution or an ot

Ordinances:

a) Consideration and possible action to adopt an ordinance on first reading for a Special Use
Permit (SUP) to allow the sale of alcoholic beverages for on-premise cons | i in a

General Retail ("GR"} District, located at 1826 W. Tyler Avenue, bearing a legai description of
Lot 1, Block 1, Storm Subdivision. Applicant Tim llaca c¢fo 7-Eleven z.
Attachment (Planning & Development)
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Harlingen Community Improvement Board
Harlingen Housing Authority Board
Harlingen Finance Corporation (6}
Harlingen Teen and Young Adult Advisory Board (2)
Healthy Harlingen Advisory Board

Keep Harlingen Beautiful Beard

Library Advisory Board

Mayor Weliness Council

Museum Advisory Board {2)

Parks Advisory Board

Planning & Zoning Advisory Board

Senior Citizens Advisory Board (1)

Small Business Committee

Tax Increment Finance Board

Utility Board of Trustees

Veterans Advisory Board

Zoning Board of Adjustrment (2)

12) Executive Session: All items listed in this section will be deliberated in a closed session. Members of
the public ara not generally permitted fo attend a closed session. Executive Session items may ba
considered as an action iterm at the discretion of the Mayor. However, City Commission will not take
any action in closed session.

13) Action on Executive Session ltems: The City Commission wilf reconvene in open session and may
fake action on any item listed in the Executive Session Section of this agenda.

14) Adjournment:

I, the undersigned authority, do hereby certify that the above Notice of the Reguiar Meeting of the
Harlingen City Commission is a true and correct copy of said notice posted on the bulletin board at City
Hall of said City of Harlingen, Texas in a place convenient and readily accessibie to the general public at

all times and on the City'e-|nternet Website and said Notice was posted on FRIDAY, OCTOBER 18, 2024
at or before_//: 45 /A.mdp.m. and remained so posted for at least 72 hours preceding the time of said

meeting.

Dated this18th day of October, 2024

Commddn € - Mo loms

Amanda C. Elizondo, City Secretary

































































































The provisions of this ordinance shall become ef” itive from and af  the final 1d
lawful passage he >f and publication of the caption hereof as provided forar .t |
in the Code of Ordir 1 ; and applicable s € statutes.

FINALLY ENACTED this 16th day of October, 2024 at a regular meeting of the
Elective Commission of the City of Harlingen, Texas at which a quorum was present, and
which was held in accordance with TEXAS GOVERNMENT CODE, CHAPTER 551.

CITY OF HARLINGEN

Norma Sepuiveda, Mayor

ATTEST:

Amanda C. Elizondo, City Secretary





































































h)

City of Harlingen

Agenda ltem Request Form

We, hereby request the following item to be added to the October 21, 2024, City
Commission Agenda:

Cor-=i-eration and possible act'~n to apr-~ve the installation of speed humps in the
following location(s):

1. 1400 Block of White Qak Dr.
2. 3500 Block of W it Lamb
3. North and South Hummingbird Lane



























STAT™ DF TEXAS ST:.. CENTWGY CONSERVATION (.. .CE
AGREEMET!..

COUNTY OF TRAVIS # CM24100

INTERLOCAL AGREEMENT
FOR THE MUNICIPALLY OWNED BUILDING ENERGY EFFICIENCY RETROFITS PROGRAM

This interlocal agreement (“Agreement”) is entered into by and between the Texas Comptroller of Public Accounts
(“Comptroller™), State Energy Conservation Office (“SECQO™) and City of Harli~~n (“Contractos™) located at 11§ ~
Tyler Avenue, Harlingen, Texas 78550.

I. Recitals

Whereas, on June 28, 2024, Comptroller issued a Request for Applications No. EECBG-11JA1-2024 (“RFA”) for the
Municipally Owned Building Energy Efficiency Retrofits Program to converi to energy efficiency retrofits;

Whereas, City of Harlingen submitted an application on or before August 16, 2024, in response to Comptroller’s RFA
(“Application™);

Whereas, City of Harlingen was sclected as a Successful Applicant;

Whereas. under this Agreement, City of Harlingen shall fully comply with all terms, conditions, requir  nts and
other provisions of this Contract. including those set forth in the Atiachments attached hereto and inc  orated hercin
for all purposes; and

Whereas, in consideration of City of Harlingen’s compliance with all requirements of this Contract, Comptr  =r
awards this Contract to the City of Harlingen.

Now, therefore, the parties hereby agree as follows:
1I. Authority

This Agreement is entered into pursuant to authority granted in Chapter 403, Section 403.11, Texas Government Code;
Chapter 447, Texas Government Code; the Oil Overcharge Restitutionary Act, Chapter 2303, Texas Government Code;
the Interlocal Cooperation Act, Chapter 791, Texas Government Code; and the State of Texas Oi} Overcharge Funds
Disbursement Plan. Funding for this program is provided by federal funds approved by the United States Department
of Energy (“DOE™).

II1. Services
City of Harfingen shaii provide to Comptroller all of the services and deliverables described in and in the manner

required by this Agreement all of the following documents (“Services”) as attached hereto and incorporated as part of
this Agreement for all purposes. All terms and conditions of Comptroller’s RF A shall apply.

Attachmeni A: Deliverables Statement;

Attachment B: Budget:

Attachment C-1: Assurance of Compliance, Nondiscrimination in State Assisted Programs;

Attachment € ~ Assurance of Compliance, Nondiscrimination in State Assisted Programs;

Attachmer = ™: Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary
Exclusion-Lower Tier Covered Transactions;

Attachment E: Certifications Reparding Lobbying: Debarment, Suspension and Other

Responsibility Matters; and Drug-Free Workplace Requirements;



Attachment F:
A aa - 1 ﬁ:
Atnacnment H:
Attachment |;
Attachment J:

Attachment K:

Attachment [:

N “3_‘- R t_Mw

Atlachment N:
At om O
Al 0t P
Anacnment Q:

Disclosure of L.obbying Activities;

suran Non-Cons  ction  ograms;
Intellectual Property Provisions:
Subcontracting Provisions; Mandatory Flowdown Provision;
Execution of Application:
Nondisclosure Apgreement;
Comptroller’s RFA;
City of Harlingen’s Application;
Build America, Buy America
Davis-Bacon Act
LCPTracker Flow Chart
LCPTracker Training Schedule

[n the event of a conflict, the documents shall control in the following order of precedence:

This Agreement, excluding Attachments;
Attachments A and B:
Attachments C-1 through H;
Attachment I;

Attachment OQ;

Attachment P:

Attachment N;

Attachment J:

. Attachment K

0. Attachment L:

I Attachment M:

— = 0N ) —

City of Harlingen represents and warrants that it completed and provided the following Attachments to Comptrc  r
prior te executing this Agreement: C-1, D, E, F. G, H, 1, ). K, N. and O. In addition, City of Harlingen represents and
warrants that each of its subcontractors will complete and provide an Anachment C-2 to City of Harlin 1 and
Comptroller prior to City of Harlingen executing this Agreement.

City of Harlingen shall retain full control over the personnel, equipment, supplies, and other items City of Harlingen
selects as necessary to provide all of the services described in this Agreement.

City of Harlingen shall submit such records. information, and reports in such form and at such times as may be required
by Comptroller; these reports shall include, but are not limited to, the reports specified in Attachment A.

City of Harlingen’s performance under this Agreement is limited to the requirements set for  in this Agreeme
including services reasonably related to satisfving those requirements.

City of Harlingen represents and warrants that it has the requisite qualifications, experience, personnel and other
resources to provide all of the required Services to Cornptroller in the manner required by this Agreement. Comptrolier
shall look solely to City of Harlingen for performance of this Agreement. City of Harlingen shall provide the services
under the direction of Comptroller, City of Harlingen shall be the sole point of Contract res ility, City of
Harlingen shall be liable, both individually and severally, for the performance of all obligations under this Contract,
and shall not be relieved of the non-performance of any subcontractor.

IV. Payments

Total payments to City of Harlingen under this Agreement shall not exceed TWO HUNDRED TWENTY-FIVE
THOUSAND FIVE HUNDRED SEVENTY-SEVEN AND 00/100 DOLLARS ($225,577.C . City of Harlingen’s
payments under this Agreement are limited to reimbursements of actual authorized costs incurred pursuant to the
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budget provided in | No other amounts shall be paid. Each month, City of Harlingen shall submit to
Comptroller each request ror payment by subm  1g a detailed invoice to Comptroller, | 1 expenses by bud
categories. City of Harlir~-n shall submit invoices that are fully supported by receipts and such other documentation.
Comptroller reserves the rignt, in its sole discretion, to withhold payment of invoices for which City of ' lingen does
not submit documentation acceptable to Comptroller. City of Harlingen shall submit monthly inveices for equipment
purchased, services performed and costs incurred in the prior month.

Comptroller reserves the right, in its sole discretion, to authorize revisions to budgeted amounts to provide for
flexibitity within budget categories. Comptroller must give prior approval of all such revisions through its execution
of'a written amendment to this Agreement. City of Harlingen may submit a request for reimbursement after contract
termination provided the eligible expenses were incurred during the term of the Agreement.

V. Term

The term of this Agreement shall begin on the date executed by Comptroller, after having first been signed by City of
Harlingen, and shall be effective until August 31, 2025 (“Termination Date™) unless terminated earlier in accordance
with other provisions of this Agreement. Notwithstanding the termination or expiration of this Agreement. the
provisions of this Apreement regarding confidentiality, indemnification, payments, records, and dispute reso”  on
shall survive the termination or expiration dates of this Contract.

V1. Termination

Comptroller reserves the right, in its sole discretion, to terminate this Agreement at any time, with or without cause,
upon thirty (30) days' written notice to City of Harlingen.

Upon receipt of notice of termination from Comptroller. City of Harlingen shall immediately cease to submitm  thly
statements or requests for reimbursement and shall cancel. withdraw or otherwise terminate any outstanding orders or
commitments under this Agreement as of the effective date of such termination and shall otherwise cease to incur any
costs. City of larlingen cannot incur new costs afler termination but can seek reimbursement for eligible costs incu
during the Agreement term. Comptroller shall have no liability whatsoever for any costs incurred afier such
termination date. Upon termination for a breach of this Agreement or failure to comply with the terms of this
Agreement, City of Harlingen may be required to return any or all grant funds to Comptroller.

V¥II. Records Retention, Right to Audit, and Monitoring

A. Retr—'-~ of Records. City of Harlingen shall maintain and retain fiscal records and supporting documentation for
all expenanures related to this Agreement at its principal office adequate to ensure that claims for grant funds are in
accordance with applicable Comptroller and State of Texas requirements. City of Harlingen shall maintain all such
documents and other records relating to this Agreement for a period of seven (7) years after the date of submission of
the final invoice or until a resolution of all billing questions, whichever is later.

B. Access to Records. City of Harlingen shall give DOE. the [nspector General, the General Accounting Office, the
Auditor of the State of Texas, Comptrolier, or any of their duly authorized representatives. access to and the right to
examine all books, accounts, records, reports, files, other papers, things or property belonging to or in use by City of
Harling ipertaini oth ! zement. cht tstoaccess shall continue as long as the records are retained by City
of Harlingen. City ot Harlingen shall cooperate with auditors and other authorized represe  tives of Comptroller and
the State of Texas and shall provide them with prompt access to all such property as requested by Comptroller or the
State of Texas. By example and not as exclusion to other breaches or failures. the City of Harlingen’s failure to comply
with this Section shall constitute a material breach of this Agreement and shall authorize Comptroller to immediately
terminate this Agreement. City of Harlingen agrees to maintain such records in an accessible location and to provide
citizens reasonable access to such records consistent with the Texas Public Information Act. Chapter 552 of the Texas
Government Code.
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XI. Notice

Any notice relating to this Agreement, which is required or permitted to be given under this Agreement by onc party
to the other party shall be in writing and shall be addressed to the receiving party at the address specified below. The
notice shall be deemed to have been given immediately if delivered in person to the recipient’s address specified b¢ .
[t shall be deemed to have been given on the date of certified receipt if placed in the United States mail, postage prepaid.
by registered or certified mail with return receipt requested, addressed to the receiving party at the address specified
below. Registered or certified mail with return receipt is not required for copies.

Comptroller: Texas Comptroller of Public Accounts
State Energy Conservation Office
111 E. 17" Street
Austin. Texas 78774

City of Harlingen: City of Harlingen
118 E. Tyler Avenue
Harlingen, Texas 78550

XIIL. Funding

Comptroller’s performance of its obligations under this Agreement is contingent upon and subject to availability of
and actual receipt by Comptroller of sufficient and adequate funds from the sources contemplated by s Agreement.
This Agreement is subject to immediate cancellation or termination, without penalty to Comptroller, subject to the
availability and receipt of these funds. In addition, Comptroller’s authority and appropriations are subject to the actions
of the Texas Legislature. |f Comptroller becomes subject to a legislative change, revocation of statutory authority or
lack of funds that would render the services to be provided under this Agreement impossible or unnecessary,
Comptroller may terminate this Agreement without penalty to Comptroller or the State of Texas. In the event of a
termination or cancellation under this Section, Comptroller shall not be required to give notice and not be liable for
damages or losses caused or associated with such termination or cancellation.

XIIL Insurance

City of Harlingen has and will maintain in force during the term of this Agreement insurance coverage or an adequate
program of self-insurance to cover its indemnification obligations under this Agreement. As a political subdivision of
the State of Texas, City of Harlingen will address issues of general liability in accordance with the Texas Civi  ractice
and Remedies Code, Chapter 101 (the Texas Torl Claims Act) and Chapter 102 (Tont Claims Payments by Local
Governments}). City of Harlingen will maintain Workers’ Compensation insurance in the amounts required by state
and federal law.

X1V. Assignment

City of Harlingen shall not transfer or assign any rights or duties under or any interest in this Agre ent. City of
Harlingen shall not delegate its responsibilities or dutics under the tenms of this Agreement.

XV. Property Rights

For the purposes of this Agreement, the term “Work™ is defined as all reports, work papers, work products, materials,
approaches, designs, specification, systems, documentation, methodologies. concepts, intetlectual property or other
property devcloped, produced or generated in connection with the services provided under this Agreement. City of
Harlingen owns and will continue to own all right, title and interest and all proprietary rights in and to the Work and
any and all documentation or other products and results of the services rendered by City of Harlingen, including all
trade secret. copyright. patent, trademark, and other proprietary rights.
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City of Harlingen hereby grants Comptroller a perpetual, royalty-free, nonexclusive. irrevocable, tran rable,
worldwide license for governmental purposes to use, reproduce, distribute, display, and perform the Work and to
prepare derivative works based thereon. Additionally, upon delivery of the Work to Comptr  2r, and upon full
payment to City of Harli  n hereunder by Comptroller for such Work, Comptroller shall be deemed to have paid all
non-commercial license, suppon, maintenance, subscription, and other fees of any kind. and City of Harlingen
undersiands and agrees to this provision.

[n the event that either party intends to use, reproduce, display, or petform such Work for commercial  poses, the
parlies agree in good faith to negotiatc the appticable license.

No later than the first calendar day after the termination or expiration of this Agreement or at Comptroller’s request.
City of Harlingen shall deifiver to Comptroller all completed, or partially completed. Work and any and ¢
documentation or other products and results of these services. Failure to timely deliver such Work and any 1 all
documentation or other products and results of services shall be considered a matcerial breach of this Agreement.

In the event of any conflicting provisions between this Section and Attachment H, Attachment H shall control.

Title to and control over equipment or license of any software so purchased for City of Harlingen's perforinance under
this Agreement shall remain with City of Harlingen so long as it is being used for the purpose for which it was int  Jed
under the terms of this Agreement.

XVL. Severahility Clause

In the event that any provision of this Agreement is later determined to be invalid. void, or unenforceable, th  the
remaining provisions of this Agreement shall remain in tull force and effect, and shall in no way be affected, impaired,
or invalidated.

XVII. Dispute Resolution Process

Chapter 2260 of the Texas Government Code (“Chapter 2260) prescribes dispute resolution processes for certain
breach of confract claims applicable to cerlain contracts for goods and services. As required by Chapter 2260,
Comptroller has adopted rules under Chapter 2260, codified at 34 Texas Administrative Code §§1.360 — 1.387. and
may adopt revisions to these rules throughout the term of this Agreement. including any extensions. City of Harling
shall comply with such rules.

The dispute resolution process provided for in Chapter 2260 of the Government Code shall be used, as further described
herein, by Comptroller and City of Harlingen to attempt to resolve any claim for breach of contract made by City of
Harlingen under this Agreement:

(A) City of Harlingen’s claim for breach of this Agreement that the parties cannot res: ‘e in the ordinary
course of business shall be submitted to the negotiation process provided in Chapter 2260. To initiate
the process, City of Harlingen shall submit written notice, as required by Chapter 2260, to the Deputy
Comptrotler or his or her designee. Said notice shall also be given to all other representatives of
Comptrotler and City of Harlingen otherwise entitled to notice under this Agreement. Compli  ze by
City of Harlingen with Chapter 2260 is a condition precedent to the 1 ag of a contesied case
proceeding under Chapter 2260.

{B} The contested case proeess provided in Chapter 2260 is City of Harlingen's sole and exclusive process
for seeking a remedy for an alleged breach of contract by Comptroller if the parties are unable to
resolve their disputes under subparagraph (A) of this Section.

(C) Compliance with the contested casc process provided in Chapter 2260 is a condition precedent to
seeking consent to sue from the Legislature under Chapter 107, Civil Practice and Remedies Code.
Page 6 of 50
City ingen CPA CMD # 25-7862-220M
CM24100 RFA-EECBG-1JA1-2024



Neither the execution of this Agrecment by Comptroller nor anv other conduct of any representative
of Comptroller relatit o this Agreement shall  :onsidered a waiver of sovereign immunity to suit.

For al! other specific breach of contract claims or disputes under this Agreement. the following shall apply:

Should a dispute arise out of this Agreernent. Comptrolier and City of Hartingen shall first attempt to resolve
it through direct discussions in a spirit of mutual cooperation. If the parties’ attempts to resolve their
disagreements through negotiations fail, the dispute will be mediated by a mutually acceptable third party to
be chosen by Comptroller and City of Harlingen within fifteen (15) days after written notice by one of them
demanding mediation under this Section. City of Harlingen and Comptroller shall pay all costs of the
mediation equally. By mutual agreement. Comptroller and City of Harlingen may use a non-binding form of
dispute resolution other than mediation. The purpose of this Section is to reasonably cnsure that Comptroller
and City of Harlingen shall in good faith utilize mediation or another non-binding dispute resolution process
before pursuing litigation. Comptroller’s participation in or the results of any mediation or another non-
binding dispute resolution process under this Section or the provisions of this Section shall not be con d
as a waiver by Comptroller of: (1} any rights, privileges. defenses. remedies or immunities available to
Comptroller as an agency of the State of Texas or otherwise available to Comptroller; (2) Compiroller’s
termination rights; ar (3) other termination provisions or expiration dates of this Agreement.

XVIIL Applicable Law and Conforming Amcndments

City of Harlingen shall comply with all state and tederal laws, regulations. requirements and guidelines applicable to
a City of Harlingen providing services to the State of Texas, as these laws. regulations, requirements and guidelines
currently exist and as they are amended throughout the term of this Agreement. Comptrolier reserves the  ht, in its
sole discretion, to unilaterally amend this Agreement prior to award and throughout the term of this Agreement to
incorporate any modifications necessary for Comptroller’s or City of Harlingen’s compliance with ¢  1pplicable state
and federal laws. regulations. requirements and guidelines. Other than this provision, this Agrcement may only be
amended by the written agreement of the parties.

XIX. Additional Provisions
19.1 Time Limits

Time is of the essence in the performance of this Agreement and accordingly all time limits shall be strictly construed
and rigidly enforced.

19.2  No Waiver

This Agreement shall not constitute or be construed as a waiver of any of the privileges. rights, defenses, remedies, or
immunities available to Comptroller or otherwise available to Comptroller or City of Ha ngen. The failure to enforce
or any delay in the enforcement of any privileges, rights, defenses, remedies, or immunitics available to Comptroller
or City of Harlingen under this Agreement or under applicable law shall not constitute a waiver of such privileges,
rights, defenses. remedies, or immunities or be considered as a basis for estoppel. Comptroller or City of Harlingen
do not waive any privileges, rights, defenses, or immunities available to them by entering into this Agreement or by
their conduct prior to or subsequent to entering into this Agreement. The modification of any privileges, rights,
defenses, remedies, or immunities available to Comptroller or City of Har”™ en n st be in writing, must
reference this Section, and must be signed by Comptroller and City of Harlingen to be effective, and suchb
modification of any privileges, rights, defenses, remedies, or immunities available to Comptroller shall not
constitute waiver of any subsequent privileges, rights, defenses, remedies, or immunities under this Agrecment
or under applicable law.
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193 N ability upon? mination

If this Agreement is terminated for any reason, Comptrolier and the State of Texas shall not be liable for any damages,
claims, losses, expenses, costs or any other amounts arising from or related to any such termination.

19.4  Limitation on Authority; No Other Obligations

City of Harlingen shall have no authority 10 act for or on behalt of Comptrollier or the State 0. . :xas except as expressly
provided for in this Agreement; no other authority, power. use, or joint enterprise is granted or implied. City of
Harlingen may not incur any debts, obligations, expenses or liabilities of any kind on behalf of Comptr 1.

19.5  No Other Benefits
City of Harlingen shall have no exclusive rights or benefits other than those set forth herein.
19.6  Force Majeure

Except as otherwise provided. neither City of Harlingen nor Comptroller shall be liable to the other for any delay in.
or fatlure of performance, of any requirement contained in this Agreement caused by force majeure. The existence of
such causes of delay or failure shall extend the period of performance until after the causes of delay or failure have
becn removed provided the non-performing party exercises all rcasonable due diligence to perform. Forcem  ure is
defined as acts of God, war, terrorist attacks, fires, explosions, carthquakes. hurricanes. floods, failure of transportation,
or other causes that are beyond the reasonable control of either party and that by exercise of due foresight such party
could not reasonably have been expected to avoid. and which, by the exercise of all reasonable due diligence, :h
party is unable to overcome. Each party must inform the other in writing with proof of receipt within three (3} business
days of the existence of such force majeure or otherwise waive this right as a defense.

19.7  Debts or Delinquencies to State

City of Harlingen acknowledges and agrees that, to the extent City of Harlingen owes any debt or delinquent taxes
the State of Texas, any payments or other amounts City of Harlingen is otherwise owed under or related to this
Agreement may be applied by the Comptroller of Public Accounts toward any debt or delinquent taxes City of
Harlingen owes the State of Texas until the debt or delinquent taxes are paid in full. These provisions are effective at
any time City of Harlingen owes any such debt or delinquency. City of Harlingen shall comply with rules adopted by
the Comptroller under Sections 403.055, 403.0551, and 2252.903 of the Texas Government Code, and other applicable
laws and regulations regarding satisfaction of debis or delinquencies to the State of Texas.

Furthermore, City of Harlingen acknowledges and agrees that any obligation to refund or return grant f  1s based on
termination or breach of this Agreement entered into by City of Harlingen and Comptroller creates “a debt to the state”
for purposes of Section 403,055 of the Texas Government Code. City of Harlingen further acknowledges and agrees
that the terms of this Agreemnent are sufficient to create a debt by agreement between the City of Harlingen and
Compitreller. Comptroller agrees that it shall provide City of Harlingen the opportunity to contest the amount due or
the existence of a breach through an internal administrative review process which shall be determined by Comptroller.
Applicant’s failure to return any amount owed upon conclusion of Comptroller’s administrative review process shall
allow Comptroller to use the warrant-hold process under Scction 403.053 of the Texas Gove e means
of enforcing City of Harlingen’s compliance with the terms of the Grant Agreement or to recover grant tunds required
to be returned by City of Harlingen under the terms of this Agreement.

If City of Harlingen is a “local government entity” as defined under Section 271.151 of the Texas Local Government
Code, City of Harlingen acknowledges and agrees that this Agrecment is a written contract stating the essential terms
for providing services to City of Harlingen, and therefore, this Agreement is subject to Chapter 271, Subchapter [, of
the Local Government Code which waives sovereign immunity for certain breach of contract claims.
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19.8 No( flicts

City of Harlingen represents and warrants that City of Harlingen has no actual or potential conflicts of interest in
providing services to Comptroller under the Contract and that City of Harlingen's provision of services under the
Contract would not reasonably create an appearance of impropriety. Without limitation on the foregoing. other
disclosures required under this Contract, and other prohibited work provisions of this Contract. City of Harlingen shall.
throughout the term of this Contract, comply with and provide all of the following: provide to Comptroller, upon
request. a copy of City of Harlingen’s most recent audit, if any, together with a full disclosure of any and all internal
control weaknesses, if any; disclose and describe in detail City of Harlingen’s most recent peer review, if any, stating
the date of the review and irregularities, if any. and concluding comments; disclaose and describe in detail any emerging
irregularities, if any, that could materially affect Comptrotler’s interests; and disclose and describe in detail how City
of Harlingen examines whether City of Harlingen’s outside auditors provide consulting or other ser  es to City of
Harlingen or City of Harlingen’s clients or to Comptroller.

19.9 Comptroller’s Anti-Fraud Policy

C]t} Of Har]ingen rEprCSentS and warrants thﬂt lt has wand aed badarctand and chall ~famnly with Fm‘nntrnner’s Aﬂti"
Fraud Policy located on Comptroller’s website at as such
Policy currently reads and as it is amended throughout ine et vi uus Agicelc,

19.10 Texas Public Information Act; Confidential Information

Each party is responsible for complying with the provisions of Chapter 552, Texas Government Code (Texas Public
Information Act) and the Attomey General Opinions issued under that statute. Comptroller and City of Harlingen
expect that all information exchanged between them will be public information. In the event confidential information
is exchanged, Comptrolletr and City of Harlingen shall comply with all applicable state and federal laws and regulations
regarding confidentiality, privacy, and security of information. Rcsponses to requests for confidential information
shall be handled in accordance with the provisions of the Texas Public Information Act.

19.11 Patent, Trademark, Copyright and Other Infringement Claims

City of Harlingen shall defend and indemnify Comptroller and the State of Texas against claims of patent. trademark.
copyright, trade secret or other proprietary rights, violations or infringements arising from Comptroller’s or City of
Harlingen’s use of or acquisition of any services or other items provided to Comptroller by City of Harlingen or
otherwise to which Comptroller has access as a result of City of Harlingen’s performance under this Agreement,
provided that Comptroller shall notify City of Harlingen of any such claim within a reasonable time of Comptroller’s
receiving notice of any such claim. If City of Harlingen is notified of any claim subject to this Section, City of
Harlingen shall notify Comptrolier of such claim within five {5} working days of such notice. If Comptroller
determines that a contlict exists between its interests and those of City of Harlingen or if Comptrollet is required by
applicable law to select separate counsel, Comptroller shall be permitted to select separate counsel and the reasonable
costs of such Comptroller’s counsel shall be paid by City of Harlingen. City of Harlingen shall make no settiement of
any such claim without Comptroller’s prior written approval. City of Harlingen shall reimburse Comptroller and the
State of Texas for any claims, damages, losses, costs, expenses, judgments or any other amounts, including, but not
lim to, omeys’ fees and co costs, arising from any such claim. City of arlin; 1 represents that it has
determined what licenses, patents and permits are required under this Agreement and has acquired or wil! acquire all
such licenses, patents and permits prior to commencement of services under this Agreement.

19.12 DTPA; Unfair Business Practices

City of Harlingen represents and warrants that it has not been the subject of a Deceptive Trade Practices Act (DTPA)

or any unfair business practice administrative hearing or court suit and that City of Harlingen has not been found to be

guilty of such praetices in such proceedings. City of Harlingen certifics that it has no officers who have served as

officers of other entities who have been the subject of a DTPA claim or any unfair business administrative hearing or
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court suit and that such office  ha 1ot been found to be guilty of such practices in such proceedings.
19.13 Immigration

City of Harlingen represents and warrants that it shall comply with the requirements of the immigration Reform and
Control Act of 1986, the Immigration Act of 1990, and the [llegal Retorm and Immigrant Responsibility Act of 1996
regarding employment verification and retention of verification forms for any individuals hired, who will perform any
labor or services under this Agreement. City of Harlingen also represents and warrants that it shall comply with the
requirements of the Immigration Act of 1990 enacted on November 29. 1990, regarding creation of the lotiery system
for granting visas, and the Ilfegal Immigration Reform and Immigrant Responsibility Act of 1996 enacted on
September 30, 1996 which created three year, ten vcar and permanent bars to entrance into the United Stafes.

19.14 Antitrust

Pursuant to 15 U.S.C. Sec. 1, et seq. and Tex. Bus. & Comm. Code Sec. 15.01. et seq., City of Harlingen represents
and warrants that ncither City of Harlingen nor any firm, corporation, partnership, or institution represented by City of
Harlingen, nor anyone acting for such firm, corporation or institution has violated Texas antitrust laws or federal
antitrust laws. nor communicated direct!ly or indirectly the proposal to any competitor or any other person engaged in
such linc of business.

19.15 Texas Family Code

Under Section 231.006, Texas Family Code (relating to child support), City of Harlingen certities that the individ
or business entity named in this Agreement is eligiblc to receive payments under this Agreement and acknowledges
that this Agreement may be terminated and payment may be withheld if this certification is inaccurate.

19.16 Criminal Conviction Certification

City of Harlingen certifies that neither City of Harlingen or any of its employees, agents, or representative. including
any subcontractors and employees, agents, or representative of such subcontractors, to be assigned to the services
hereunder, has been convicted of a felony criminal offense, or that if such a conviction has occurred or occurs during
the term of this Agreement, City of Harlingen will immediately fully advise Comptroller as to facts and
circumstances.

19.17 Financial Interests; Gifis

City of Harlingen represents and warrants that neither City of Harlingen nor any person or entity which will participate
financially in this Agreement has received compensation from Comptroller for participation in preparation of
specifications for this Agreement. In addition, under Section 2155.004, Texas Government Code, City of Harlingen
certifies that it is not ineligible 1o receive the specified contract and acknowledges that this Agreement may be
tcrminated and payment withheld if this certification is inaccurate. City of Harlingen represents and warrants that it
has not given, offered to give, and does not intend to give at any time hereatter, any economic opportunity, future
employment, gift, loan, gratuity, special discount, trip, favor or service to any public servant or employee in connection
with this Agreement. City of Harlingen certifies that it is in compliance with Section 669.003, Texas Govermment
Co relating 1o contracting with executive head of astate  ncy.

19.18 Buy Texas

City of Harlingen represents and warrants that, in accordance with Section 2155.4441, Texas Government Code. it
shall purchase products and materials produced in Texas when they arc availabie at a comparable price and in a
comparable period of time.
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19.19 . _.lse Statements; each ol . 2presentations

By signature to this Agrcement, City of Harlii n makes all the resentations, war  tics. covenants, d
certifications included in this Agreement. Notwithstanding any provision of this Agreement to the contrary, il City of
Harlingen signs this Agreemcnt with a false statement or it is subsequenty determined that City of Harlingen has
violated any of the representations. warranties. covenants or certifications included in this Agreement, City of
Harlingen shall be in default under this Agreement and Comptroller may terminate or void this Agreement for cause
and pursue other rcmedies available to Comptroller under this Agreement and applicable law.

19.20 Prohibited Use of Appropriated or Other Funds Under Control of State Agency; Lobbying

City of Harlingen represents and warrants that Comptroller’s payment to City of Harlingen and City of Harlingen’s
receipt of appropriated or other funds under this Agreement are not prohibited by Seclions 356.005. 556.0055, or
556.008, Texas Government Codc.

19.21 Certification Concerning Hurricane Reliel

Sections 2155.006 and 2261.053 of the Tcxas Government Code, prohibit state agencies from awarding a contract to
any person who. in the past five years, has been convicted of violating a federal law or assessed a penalty in connection
with a contract involving relief for Hurricane Rita, Hurricane Katrina, or any other disaster, as defined by Section
418.004 of the Texas Government Code, occurring after September 24, 2005. Undcr Section 2155.006 of the  :»xas
Government Code, City of Harlingen certities that the individual or business entity named in this Agreement is not
ineligible to receive the Agreement and acknowledges that the Agreement may be terminated and payment withheld if
this certifications inaccurate.

19.22 Debarred Vendors List

City of Harlingen represents and warrants that the offering entity and its principals are eligible to participate in s
transaction and have not been subjected to suspension, debarment, or similar ineligibility determined by any federal,
state, or local povernmental entity and that City of Harlingen is in compliance with the State of Texas statutes and rules
relating to procurement and that City of Harlingen is not listed on the federal government's terrorism watch list as
described in Executive Order 13224. Entities ineligible for federal procurement are listed at http://www  m.gov.

19.23 Drug Free Workplace

City of Harlingen represents and warrants that it shall comply with the applicable provisions of the Drug-Free Work
Place Act of 1988 and maintain a drug-free work environment.

1924 No Boycott-State of Israel

Pursuant to Section 2270.002 of the Texas Government Code, City of Harlingen does not boycott [srael and w  not
boycott Israel during the term of the Contract.

19.25 Human Trafficking Prohibition

Under Section 2155.0061 of the . .xas Government Code, City of Harlingen certifies that the individual or business
entity named in this Agreement is not ineligible to receive the specified contract and acknowledges that this Agreement
may be terminated and payment withheld if this certification is inaccurate.

19.26 Foreign Terrorist Organizations

City of Harlingen represents and warrants that it is not engaged in business with lran. Sudan, or a foreign t  orist
organization. as prohibited by Section 2252.152 of the Texas Government Code.
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19.27 Enei__ Company Boycotts

City of Harlingen represents and warrants that: (1) it does not. and will not for the duration of this Agreement, boycon
energy companies or (2) the verification required by Section 2274.002 of the Texas Government Code doesnota ¥
to this Agreement. If circumstances relevant to this provision change during the term this Agreement. City of Har  zen
shall promptly notify CPA.

19.28 _ rearm Entities and . .'ade Associations Discrimination

City of Harlingen verities that: {1} it does not. and will not for the duration of this Agreement, have a practice, policy,
guidance, or directive that discriminates against a firearm entity or firearm trade association or (2) the verificati
required by Section 2274.002 of the Texas Government Code does not apply to this Agreement. If  cumstances
relevant to this provision change during the term of this Agrecment, City ol Harlingen shall promptly notify CPA.

19.29 COVID-19 Vaccine Passport Prohibition

Under Section 161.0085 of the Texas Health and Safety Code, City of Harlingen certifies that the individual or business
entity named in this Agreement is not incligible to receive this Agreement,

XX. Merger
This Agreement, and its accompanying attachments, contain the entire agreement between the parties relating to the
rights granted and the obligations assumed in it. Any oral representations or modifications concerning this Agrecment
shall be of no force or effect unless contained in a subsequent writing, signed by both parties.
XXI. Signatories
The undersigned signatorics represent and warrant that they have full authority to enter into this Agreement on behalf

of the respective parties. This Agreement may be executed in one or more counterparts, each of which is an original.
and all of which constitute only one agreement between the parties.

Texas Comptroller of Public Accounts City of Harlingen
By: By:__

Lisa Craven Gabriel Gonzalez
Deputy Compiroller City Manager
Date: Date:
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ATTACTT NTA

DELIVERABLES STATEMENT

A, Deliverables

Prior to the commencement of any activities or procurements. the City of Harlingen shall request from S O
an ASHRAE Level 1T audit of the proposed energy efficiency retrofits described in Scction 2: Project
Description of the RFA No. EECBG-IIJA1-2024 approved application. The City of Harlingen shall prov

to the encrgy auditor 12 months of utility bills prior to audit commencement. The audit purpose is to determine
projected energy and demand savings for the proposed retrotits and to validatc Build America Buy America
material compliance.

Upon completion of the ASHRAE Level 1T audit. the City of Harlingen shall submnit Build America Buy
America material compliance certifications to SECO for approval prior to procuring equipment and m  rials.
When the SECO Contract Manager approves the compliance centifications. the City of Harlingen may proceed
with energy efficicncy retrofit activities.

City of Harlingen shall provide labor and materials to install the energy efficiency retrofits described in Section
2: Project Description of the RFA No. EECBG-11JA1-2024 application and otherwise required by this
Agreement. The labor and materials shall include, but are not limited 1o, the fumishing of all personne! and
the procurement of all equipment. supplies, and other items necessary fo install the energy cfficiency retrofits
in compliance with this Agrcement. City of Harlingen shall review and im ment Comptroller
recommendations. as Comptroller adopts them from time to time, so that the deliverables may be expeditiously
and satisfactorily completed. City of Harlingen shall meet with Comptroller at such times as Comptroller may
reasonably request to discuss the progress of deliverables and any other matters that may arise in regard to this
Agreement.

B. Standards of Performance

1. Furnish itemized list of all proposed equipment {type and quantity} with detailed cut sheets/specifications,
and efficiencies for each piece of equipment and system prior to ordering equipment. The  2mized list must
demonstrate compliance with Build America Buy Amecrica (BABA) requirements and the Contract Manager
must approve the BABA equipment before it is ordered.

1. Standard Warranty: All labor and materials for one (1) year from date of substantial completion. A new
fixtures shall have a five-year warranty.

2. The specification/requirements for construction and installation of the retrofits replacement systems must meet
or exceed equipment and system efficiency standards established in the 2018 IECC or later versions as may
be adopted by any local authority having jurisdiction over the project.

3. The proposed retrofits and any impacts on existing building systems much comply with applicable building
codes such as the National Electrical Code (“NEC™), and the National Fire Protection Association (NFPA).

4. Light levels: City of Harlingen must conduct pre-retrofit surveys of existing fixture light levels, wattage, and
reflector distribution. Post retrofit foot-candles (FC) must meet or exceed existing FC le ; and be in
compliance with "7 standards for the applicati  Installation shall comply with City’s outdoor lighti~ -
ordinance(s). Proposed retrofits shall comply with dark-sky ordinance(s) as applicable.

5. During the retrofit, the function and operation of all other existing control systems (timeclock, Building
Automation System {BAS), and/or photocell) shall be preserved.

6. New energy efficiency retrofits equipment shall be programmed and tested with the current operating
schedules.

7. All energy efficiency retrofits equipment proposed shall be new, manufactured, rated, and certified for the use
proposed by the installer. Installations or combinations of equipment proposed under this contract shall at no
time violate, invalidate, or disaliow any rating or certification such as Underwriter’s Laboratories ( ), etc.
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8. Commissioning of ene ~efficiency ofits,andt 3ssoc  zd retrofit controls/sy: % i
9 A nsedt e specianst licensed by the Texas Department of Li  sing and R- —1lation must:
» Provide individual name and license number for each trade specialist who supervi =~ wc | and
» Certify that energy efficiency retrofits and fixtures were installed in accordance with manufacturer’s
recommendations, and that the energy efficiency retrofits and fixtures meet applicable codes for the
application.
10. Applicant must certify the following;
a. Proper installation in accordance with manufacturer’s recommendations;
b. Provide a letter stating proper disposal of existing equipment and any hazardous material waste
pursuant to Texas Administrative Code, Chapter 335; and
c. No conflicts of interest exist with the Applicant.

C. Davis Bacon Training

Prior to commencement of retrofit activities. the City of Harlingen and its vendor. if applicable, shall attend
LCPtracker contractor training sessions as set forth in Attachment Q and obtain access to LCPtracker for
weekly certified payroll reporting for all contractors and subcontractors.

D. Reimbursement Requests and Reporting

1. Reimbursement Requests. City ol Harlingen shall submit a minimum of two reimbursement requests with
required support documentation, Reimbursement requests shall be through the SECO contract portal.

e Monthly invoices should itemize the total labor, materials, and equipment of the installation project
including electrical control equipment. All installations must comply with the curr . codes and
original manufacturers product specifications.

e  Submit with each reimbursement request, a:

o Texas Master/ Journeyman Electrician Name and License number whao supervised the work;

o Texas Master/ Journeyman Electrician certification that the replaced LED lighting systems
and contro!l equipment was installed in accordance with current codes and manufacturer’s
recommendations.

o  Final inspection reports and close out warranty information, spec sheets, and ongoing
maintenance procedures for all LED equipment installed.

2. Monthly Reports. The report shall include, at a minimum and as applicable, the following information:
Building(s)/areas retrofitted, retrofit activities; and total square footage of retrofitted areas. [ssues or concems
should also be in¢luded in the Monthly Report. Report submission shall be through the SECO contract portal
each month no later than the 10% day of the following month,

3. Quarterly © *;. Due every 3 months (based on the state {iscal year) no later than the 10™ day of the month
following ne end of t quarter. The report shall include, at a minimum a recap of the monthly report
activities. Reports shall be submitted electronically as a Microsofl Word document through the SECO
contract portal in addition to completing the online report.

4, 7™~ Due 30 days after the completion of the project. At project completion, provide buildi~~ 1ame.

areas. ana pnysical address and location(s) of all new replaced equipment and controls and inciude the

completed follow up inspection reporting required by SECO. The report shall also include, at a minimum

and as applicable, a summary of all monthly reporting. The report shall be submitted electronically as a

Microsoft Word document through the SECO contract portal in addition to completing the online report,
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ATTACHMENT B
BUDGET
The following Budget includes all costs for performing the Municipally Owned Building Energy Efficiency Retrofits

as described in the contract. Comptroller will not prepay any amounts. All costs in this Attachment B not-to-
exceed total costs.

Personnel’ $ 0.00
Subcontract $ LST7.00
Equipment § 0o
Supplies and Matcrials S M
TOTAL $ 225,577.00

' PROJECT MANAGER NAME, shall be Project Director for this project and shall e responsible for the overall supersision and conduct of the project on behalt
of City of llarlingen  Any Change of Project Durector shall he subject to the prior writen approval of Comptroller
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ATTA_AM . _ C-1
DOE F ia60).3 OML  ntrel Na
{16-94) 1910-
All Other Edinons Are Obsolete

U.S. DEPARTMENT OF ENERGY
Assurance of Compliance
Nondiscrimination in State Assisted Programs
OMB Burden Disclosure Statement
Public reporung burden for this collection of information 15 estimated 1w average 15 minutes per response. meluding the ume tor reviewing
istructions, searching existing data sources, gathering and maitaming the data needed, and completing and reviewing the collection of ntormation
Send comments regarding this burden estimale or any other aspeet of this collection of information, mciuding suggesnons tor reducin, s burdern.
to Office of Information Resources Management Policy. Plans. and Oversight. Records Management Division, HR-422-GTN. Paperwork Ree  on
Project { 1910-0400% U 8 Deparument of Encrgy. 1000 Independence Avenue, § %, Washigton, DC 205383: and to the Office of Management and
Budpet (OMB), Paperwork Reduction Progect (191004000, Washington, 16 20503

City “"larlin  (Hereinafter called the "Applicant™) HER™ ™ ¥ AGREES to comply with Title VI of the Civil Rights Act of
1964 (rFub. L. 53-352), Section 16 of the Federal Energy Admimstration Act of 1974 (Pub. L. 93-275), Section 401 of the Energy
Reorganization Act of 1974 (Pub. L. 93-438). Title IX of the Education Amendments of 1972, as amended (Pub. L. 92-318, Pub.
L. 93-568, and Pub. L. 94-482). Section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112). the Age Discrimination Act of
1975 (Pub. L. 94-135). Title VII] of the Civil Rights Act of 1968 (Pub. L. 90-284), the Department of Energy Organization Act
of 1977 (Pub. L. 95-91). the Ene Conservation and Production Act of 1976, as amended, (Pub. L. 94-385yand  tle 10 Code
of Federal Repgulations. Part 1049, In accordance with the above laws and regulations issued pursuant thereto, the Applicant
agrees to assure that no person in the United States shall, on the ground of race, color, national origin, sex, age, or disability, be
excluded from participation in, be denied the benefits of. or be otherwise subjected to discrimination under any program or activity
in which the Applicant receives Federal assistance from the Department of Energy.

Applicability and Period of Obligation

In the case of any service. financial aid, covered employment, equipment, property, or structure provided, leased, or improved
with Federal assistance extended to the Applicant by the Department of Energy, this assurance obligates the . licant for the
period during which Federal assistance is extended. In the case of any transfer of such service. financial aid, equipment, property,
or structure, this assurance obligates the transferee for the period during which Federal assistance is extended. "any personal
property is so provided, this assurance obligates the Applicant for the period during which it retains ownership or possession of
the property. In all other cases, this assurance obligates the Applicant for the period during which the Federal assistance is
extended to the Applicant by the Depariment of Encrgy.

Employment Practices

Where a primary objective of the Federal assistance is to provide employment or where the Applicant's employment practices
aftect the delivery of services in programs or activities resulting from Federal assistance extended by the Department of Energy,
the Applicant agrees not to discriminate on the ground of race, color, national origin, sex, age or disability, in its employment
practices. Such empleyment practices may include, but are not limited to, recruitment, advertising, hiring. layoff or termination,
premotion, demotion, transfer. rates of pay, training and participation in upward m lity programs, or other forms of
compensation and usc of facilities.

Subrecipient Assurance

The Applicant shall require any individual, organization, or other entity with which it subcontracts. subgrants, ar subleases for the
purpose of providing any service. financial aid, equipment, property, or structure to comply with laws and regulations cited  ove.
To this end, the subrecipient shall be required to sign a written assurance formn: however, the obligation of both recipient and
subrecipient to ensure compliance is not relieved by the collection or submission of written assurance forms.

ita  llection and Access io Records

¢ Applicant agrees to compile and maintain information periaining to programs or activitics developed as a result of the
Applicant's receipt of Federal assistance from the Department of Energy. Such information shall include, but is not limited 1o the
following: (1) the manner in which services are or will be provided and related data necessary for determining whether any persons
are or will be denied such services on the basis of prohibited discrimination; (2} the population eligible to be served by race. color,
national origin, scx. age and disability; (3) data regarding covered employment, including use or planncd use of bilingual public
contact employees serving beneficiaries of the program where necessary to permit effective participati by beneficiaries unable
to speak or understand English; {4) the location of existing or proposed facilities connected with the program and related
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A__WCHL_ ... C-2

DL 17 1al0 3 OMB Control No
1094 9G040
All Other Ediwons Are Obselete

U.S. DEPARTMENT OF ENERGY
Assurance of Compliance
Nondiscrimination in State Assisted Programs

OMB Burden Disclosure Statement
Public reporung butden for this collection of information is estmated to average 13 minutes per response, inchuling the time for reviewing instructions.
searching existing data sources, gathering and maintaining the data needed. and completing and reviewmg the coliection ofinformanen. & lcomments
regarding this burden estimate or any other aspect of this collecuon ol nformation. mcluding suggestions for reducing this hurden. w OtMee of
Information Resources Management Policy. Plans, and Oversighl, Records Management Division. HR-3422-GTN. Paperwork Reduction Project {19 16-
0400). U8 Departtent of Lnergy . 1000 Independence Avenue. S W . Washington, DC 20583, and 1o the Oflice uf Management and Budget (OMB).
Paperwork Reduction Project {(1910-0400), Washington. DC 20503

(Enter name of Recipient’s Subcontractor} {Hereinafter called the "Applicant"} HEREBY
AGREES 1o comply with Title V1 of the Civil Rights Act of 1964 (Pub. L. 88-352), Section 16 of the Federal Energy
Administration Act of 1974 (Pub. L. 93-275), Section 401 of the Energy Reorganization Act of 1974 (Pub. L.93-438), T  [X of
the Education Amendments of 1972, as amended {Pub. L. 92-318, Pub. L. 93-568, and Pub. L. 94-482), Section 504 of the
Rehabilitation Act of 1973 (Pub. L. 93-112), the Age Discrimination Act of 1975 (Pub. L. 94-135). Title ¥11l of the Civil Rights
Act of 1968 {Pub. L. 90-284}, the Department of Energy Organization Act of 1977 (Pub. L. 95-91), the Energy Conservation and
Production Act of 1976, as amendcd, (Pub. L. 94-385) and Title L0, Code of Federal Regulations, Part 1040. In accordance with
the above laws and regulations issued pursuant thereto, the Applicant agrees 1o assure that no person in the United States shall. on
the ground of race, color, national origin, sex, age, or disability, be excluded from participation in. be denied the benefits of, or be
otherwise subjected to discrimination under any program or activity in which the Applicant receives Federal assistance from the
Department of Encrgy.

Applicability and Period of Obligation

In the case of any service, financial aid, covered employment. equipment, property, or structure provided, leased, or improved w
Federal assistance extended to the Applicant by the Department of Energy. this assurance obligates the Applicant for the peri
during which Federal assistance is extended. In the case of any transfer of such service, financial aid, equipment, property . or
structure, this assurance obligates the transferee for the period during which Fcderal assistance is extended. If any personal
properly is so provided, this assurance obligates the Applicant for the period during which it retains ownership or possession of
the property. In all other cases, this assurance obligates the Applicant for the period during which the Federal assistance is extended
to the Applicant by the Depariment of Energy.

Employment Practices

Where a primary objective of the Federal assistance is to provide employment or where the Applicant's employment  -actices
affect the delivery of services in programs or activities resulting from Federal assistance extended by the Dcpartment o3 cnergy,
the Applicant agrees not to discriminate on the ground of race, color, national origin, sex. age, or disability, in its employment
practices. Such employment practices may include, but are not limited to, recruitment. advertising. hiring, layoff or termination,
promotion, demotion. transfer, rates of pay. training and participation in upward mobility programs, or other forms of compensation
and use of facilities.

Subrecipient Assurance

The Applicant shall require any individual. organization, or other entity with which it subcontracts, subgrants, er s eases for the
purpose of providing any service, financial aid, equipment, property, or structure to comply with laws and regulations cite¢ "0
To this end, the subrecipient shall be required to sign a written assurance form; however, the o zation of bc  recipient ana
suhrecipient to ensure compliance is not relieved by the collection or submission of written assurance forms.

Data Collection and Access to Records

The Applicant agrees to compile and maintain information pertaining to programs or activities developed as a result of the
Applicant's receipt of Federal assistance from the Department of Energy. Such information shall include, butis  t limited to the
following: (1) the manner in which services are or will be provided and related data necessary for determining whether any persons
are or will be denied such services on the basis of prohibited discrimination: {2} the population eligible to be served by race, color,
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ALY UNe Lo I (SUB-RECIPIENTS WHO ARE

INDIVIDUALS) The undersigned certifies. to the best of his or her
knowledge and belief. that: it IS NC™ 1n organization
(1} The Sub-recipient certifies that, as a condition of described in section 501 (c)}4} of the Intemal
the grant, he or she will not engage in the Revenue Code of 1986: OR that it I$ an organization
uniawful manufacture, distribution, dispensing. described in section 501 (c)(4) of the nal
possession, or use of a controlled substances in Revenuc Code of 1986, which, after Decembcr 31,
conducting any activity with the grant. 1995, HAS NOT engaged in any lobbying activities
as defined in the Lobbying Disclosure Act of 1995, as

(2} If convicted of a criminal drug offense resulting amended.

from a violation occurring during the cenduct of
any grant activity, he or she will report the
conviction. in writing. within 10 calendar days of
the conviction, to every grant officer or other
designee, unless the Federal agency designates a
central point for the receipt of such notices.
When notice is made to such a central point, it
shall includc the identification number(s} of each
affected grant.

4. LOBBYING DISCLOSURE ACT OF 1995,
SIMPSON-CRAIG AMENDMENT

Applicant organization which are described in section
301 (c)4) of the Internal Revenue Code of 1986 and
engage in lobbying activities after December 31,
1995, shall not be eligible for the receipt of Federal
funds constituting an award, grant, or loan. Section
501¢c)4) of the Internal Revenue Code of 1986
covers:

Civic leagues or organizations not organized
Jor profit but operated exclusivelv for the
promotion  of social welfare, or  lacal
ussociations of emplovees, the membership of
which is limited to the emplovees of a
designated persons or person in a particular
municipality, and the ner earnings of which
are devoted exclusively to  charituble,
educational, or recreational purposes.

As set forth in the Lobbying Disclosure Act of 1995
.. -blic Law 104-65, December 10, 1995), as
amended [“Simpson-Craig Amendment,” see Section
129 of The Balanced Budget Down payment Act, |
{Public Law 104-99, January 26, 1996)], lobbying
activities is defined broadly. (See section 3 of the
Act.}
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AS e duty auinoriceu represeriative of the appucant, 1 nereby ceriypy mat the appucant witl comply with
the above certifications.

City of Harlingen City of ""~~lingen £ ™" ™ ~*rofit"
Name of Applicant Pre/Awara Number anasor rroject Name

Gabriel Gonzalez, City Manager
Printed Name and Title of Authorized Representative

Signature Date
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1. "ACHMENT G

ASSURANCES -- NON-CONSTRUCTION PROGRAMS
OMB Approval Ne. 0348-0040

Note- Certain of these assurances may not be applicable to your project or program. If you have questions, please cc st

the awarding agency. Further. certain Federal awarding agencies may require applicants to centify to additional
assurances. Ifsuch is the case, you will be notified.

As the duly authorized representative of the applicant. [ certify that the applicant:

1.

)

Has the legal authority to apply for Federal assistance, and the institutional. managerial and financial capat 3y
{including funds sufficient to pay the non-Federal share of project costs) to ensure proper planning. management and
completion of the project described in this application.

Will give the awarding agency. Comptroller, the United States, and if appropriatc. the State. through any i 1orized
representative, access to and the right to examine all records. books, papers, or documents related to the award; i
will establish a proper accounting system in accordance with generally accepted accounting standards or agency
dircetives.

Will establish safeguards 1o prohibit employecs from using their positions for a purpose that constitutes o1 zsents
the appearance of personal or organizational conflict of interest, or personal gain.

Will initiate and complete the work within the applicable time frame aficr receipt of approval of the awarding agency.

Will comply with the Intergovernmental Personnel Act of 1970 (42 U.S.C. §§ 4728-4763) relating to prescribed
standards for merit systems for programs funded under one of the nineteen statutes or regulations specifi
Appendix A of OPM's Standards for a Merit System of Personnel Administration {(§ C.F.R. 900. Subpart F).

Will comply with all Federal statutes relating to nondiscrimination. These include but are not hmited to: (a) Title V1
of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on the basis of race, color or national
origin: (b} Title IX of the Education Amendmenis of 1972, as amended (20 U.S.C. §§ 1681-1683. d 1685-1686),
which prohibits discrimination on the basis of sex: (¢} Section 504 of the Rehabilitation Act of 1973, as amended (29
U.S.C. § 794), which prohibits discrimination on the basis of handicaps: {d) the Age Discrimination Act of 1975, as
amended (42 U.8.C. §§ 6101-6107}, which prohibits discrimination on the basis of age; {e} the Drug Abuse Office
and Treatment Act of 1972 (P.L. 92-255), as amended. relating to nondiscrimination on the basis of drug abuse; (£}
the Comprehensive Aleohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (P.L. 91 -
616), as amended, relating to nondiscrimination on the basis of alcohol abuse or alcoholism: (g) §§ 323 and 527 of
the Public Heaith Service Act of 1912 (42 U.8.C. 290 dd-3 and 290 ee-3). as amended, relating to confidentiality of
alcohol and drug abuse patient records; (h} Title VLI of the Civil Rights Act of 1968 (42 U.S.C. § 3601 et seq.), as
amended, relating to nondiscrimination in ihe sale, rental or financing of housing; (i) any other nondiscrimination
provisions in the specific statute(s) under which application for Federal assistance is being made: and {j)
requirements of any other nondiscrimination statute(s) which may apply to the application.

Will comply, or has already complied, with the requirements of Titles If and 11 of the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970 (P.L. 91-646) which provide for fair and equitable treatment of
persons displaced or whose propeny is acquired as a result of Federal or federally assisted programs. These
requirements apply to all interests in | property acquired for project purposcs regardless of Federal particip  n in
purchases.

Will comply with the provisions of the Hateh Act (5 U.S.C. §§ 1501-1508 and 7324-7328) which limit the political
activities of employees whosc principal employment activities are funded in whole or in part with Federal funds.
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11.

16.

17.

19.

Will comply. as applicable, with the provisions of the Davis-Bacor  #(40 U'.5.C. §;  6ato 276a-7), the Copeland
Act {40 U.S.C. § 276c and 18 U.S.C. §§ 874). and the Contract Work Hours and Safety Standards Act (40 US.C. §§
327-333), regarding labor standards for federally assisted construction sub-agreements.

. Will comply. if applicable, with flood insurance purchase requirements of Section {02{a) of the Flood Disaster

Protection Act of 1973 {P.L. 93- 234) which requires recipients in a special flood hazard area to participate in the
program and to purchase flood insurance if the total cost of insurable construction and acquisition is $10.000  nore.

Will comply with environmental standards which may be prescribed pursuant fo the following: (a} in  ution of
environmental quality contre} measures under the National Environmental Policy Act of 1969 (P.L. 91-190) and
Exccutive Order (EQ) 11514; (b) notification of violating facilities pursuant to EQ 11738: (¢} protection of wetlands
pursuant to EO 11990; (d) evaluation of flood hazards in fleod plains in accordance with EO 11988: (e) assurance of
project consistency with the approved State management program developed under the Coastal Zone Management
Actof 1972 (16 U.S5.C. §§ 1451 et seq.); (I} conformity of Federal actions to State {Clear Air) Implementation Plans
under Section 176i(c) of the Clear Air Act of 1955, as amended {42 US.C. § 7401 et seq.): (p) protection of
underground sources of drinking water under the Safe Drinking Water Act of 1974, as amended, (P.L. 93-523}; i
¢h) protection of endangered species under the Endangered Species Act of 1973, as amended, (P.L. 93-203).

. Will comply with the Wild and Scenic Rivers Actof 1968 (16 U.S.C. §§ 1271 et seq.) related to protecting components

or potential components of the national wild and scenic rivers system.

. Will assist the awarding agency in assuring compliance with Section 106 of the National Historic Presers  n Act of

1966, as amended (16 U.5.C. 470). EQ 11593 (identification and protection of historic properties), and the
Archaeological and lHistoric Preservation Act of 1974 (16 U.S.C. 469 a-1 et seq.)

. Will comply with P.L. 93-348 regarding the protection of human subjects involved in research, development, and

related activities supported by this award of assistance.

. Will comply with the Laboratory Animal Welfare Act of 1966 (P.L. 89-544, as amended, 7 U.S.C. 2131 et seq.)

pertaining W the care, handling, and treatment of warm hlooded animals held for research, teaching, or other activities
supported by this award of assistance.

Will comply with the Lead-Bascd Paint Poisoning Prevention Act (42 U.S.C. §§ 4801 et seq.) which prohibits the usc
of lead based paint in construction or rehabilitation of residence structures.

Will cause to be performed the required [inancial and compliance audits in accordance with the Single Audit Act
Amendments of 1996 and OMB Circular No. A-133, “Audits of States, Local Governmenis, and Non-Pro[it
Organizations.”

. SAM Registration. City of Harlingen and their first-tier Subrecipients must register and maintain “active

registration” status in the System for Award Management (https://sam.gov/content’home) database at ¢ imes
during which they have active SECO awards, The registration process includes oblaining a Unique Entity identifier
(UET)}. While the UEI does not expire, registrations must be updated annually and remain in “active registration”
status for the award duration. Recipients must ensure that all potential subrecipients do not enter into a contractu
relationship with the recipient unless the subrecipient is in “active registration” status and has an UEI number in"
legally prescribed manner.”

Compliance with Davis-Bacon Act- City of Harlingen must ensure bids, contracts, and subcontracts contain the
applicable wage detcrmination and the Davis-Bacon labor standards clavuses found in 29 CFR § 5.5 (Code of Federal
Regulations). titled Contract Provisions and Related Matters. The labor standards describe contractor responsibilities
and provide remedies for noncompliance. A wage determination {WD) is a set of wages, fringe bencfits, and work
rules that the United States Department of Labor has ruled to be prevailing for a given labor caregory in a given
locality, Note that if federal and state wage rates apply. contracts must contain both wage decisions/eontract
standards and employers must pay the higher of the two rates. At the project kick-off meeting, the City o arlingen
must previde the prevailing WD information (www.sam.gov) of the project location 1o SECQO  uring the project
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construction period, City of Harlingen must provide certified payrolls forallla  -or s The cenified payrolls
and al! data shall be created using form WH-347 or equivalent. Wo submitted hand-writien forms will be accepted.

20. Will comply with the requirements of the Buy America, Build Amcrica Act.

21. Will comply with all applicable requirements of all other Federal laws, executive orders, regulations and policies
governing this program,

Signature of Authorized Centifyving Official
City M-—ager L .
Title
City of Harlingen
Applicant Organization Date Submitted
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ATTACHMENT H
Intellectual Property Provisions

AUTHORIZATION AND CONSENT — ALTERNATE [ (48 CFR 52.227-1)

(a) The Goverminent authorizes and consents to all use and manufacture of any invention describedin - 1
covered by a United States patent in the performance of this contract or any subcontract at any tier.

{1y Embodied in the structure or composition of any article the delivery of which is accepted by the
Government under this contract: or

(2) Used in machinery, tools, or methods whose use necessarily results from compliance by the Contractor or
a subcontractor with (i) specifications or written provisions forming a part of this contract or {ii) specific written
instructions given by the Contracting Officer directing the manner of performance. the entire liability to the
Government for infringement of a United States patent shall be determined solely by the provisions of the indemnity
clause, if any, included in this contract or any subcontract hercunder (including any lower-tier subcontract), and the
Government assumes liability for all other infringement to the extent of the authorization and consent hereinabove
granted.

(b} The Contractor shall include the substance of this clause, including this paragraph (h}, in all subcontracts that
are exnected to exceed the simplified acquisition threshold, as defined in Federal Acquisition Regulation (FAR)

in the date of subcontract award. However, omission of thi< clause from any subcontract, inclu g those at or
veiuw che simplilied acquisition threshold, as defined in FAF i the date of subcontract award. does not affect
this authorization and consent.

NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT (48 CFR
52.227-2)
The provisions of this clause shall be applicable only if the amount of this grant exceeds $250.

fa) The Contractor shall report to the Contracting Officer, promptly and in reasonable writien detaii. each
notice of claim of patent or copyright infringement based on the performance of this grant of which the
Contractor hasknowledge.

{b) In the event of any claim or suit apainst the Government on account of any alleged patent or copyright
infringement arising out of the performance of this grant or out of the use of any supplies furnished
work or services performed hereunder, the Contractor shall furnish to the Government, when requested
by the Contracting Officer, al! evidence and information in possession ofthe Contractor penaining to
such suit or claim. Such evidence and information shall be furnished at the expense of the Gove  1ent
except where the Contractor has agreed to indemnify the Government.

{c) This clause shall be included in all contracts and subgrants under this grant.

REPORTING OF ROYALTIES (48 CFR 52.227-6)

If this grant is in an amount which exceeds $250 and if any royalty payments are directly involved in the grant
or arc reflected in the grant price to the Government, the Contractor agrees to report in writing to the Patent
Counsel (with notification by Patent Counsel to the Contracting Officer) during the performance of this grant
and prior to its completion of {inal settlement the amount of any royalties or ot payments paid or to be paid
by it directly to others in connection with the performance of this grant together with the names and addresses
of licensers to wbom such payments are made and either the patent numbers involved or such other
information as will permit the identification of the patents or other basis on which the royalties are to be paid.
The approval of DOE of any individual payments or royalties shall not stop the Government at any time from
contesting the enforceability. validity or scope of, or title to, any patent under which a royalty or payments
are made.
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RIGHTS IN TECHNICAL - GENERAL — ALTERNATE IV (48 CFR 52.227-14)
{a) Definitions. As used in this clause -

Computer database or database means a collection of recorded information in a form capable of, and for the
purpose of, being siored in, processed, and operated on by a computer. The term does not include computer
software.

Computer software - (1) Means (i} Computer programs that comprise a series of instructions, rules. routines.
or statements, regardless of the media in which recorded, that allow or cause a computer to perform a specific
operation or series of operations; and

(ii) Recorded information comprising source code listings, design details, algorithms, processes. flow charts,
formulas. and related material that would enable the camputer program to be produced, created. or compiled.
(2) Does not include computer databases or computer software documentation.

Computer software documentation means owner's manuals, user's manuals, installation instructions,
operating instructions. and other similar items, regardless of storage medium. that cxplain the capabilities of
the computer software or provide instructions for using the software,

Data means recorded information, regardless of form or the media on which it may be recorded. The term
includes technical data and computer software. The tcrm does not include information incidental to contract
administration, such as financial. administrative, cost or pricing, or managemnent information.

Form, fif. and function data means data relating to items, components, or processes that are sufficien
enable physical and functional interchungeability. and data identifying source, size, configuration, mating
and attachment characteristics. functional characteristics, and performance requirements. For computer
software it means data identifying source, functional characteristics, and performance requirements but
specifically excludes the source code, algorithms, processes. formulas, and flow charts of the soflware.
Limited rights means the rights of the Government in limited rights data as set forth in the Limited Rights
Notice of paragraph (g)(3) if included in this clause.

Limited rights data means data. other than computer software, that embody trade scerets or are commeraial
or financial and confidential or privileged. to the extent that such data pertain to items, components, or
processes developed at private expense, including minor modifications.

Restricted computer scftware means computer software developed at private expense and that is a trade
secrel, is commercial or financial and confidential or privileged, or is copyrighted computer software.
including minor modifications of the computer software,

Restricted rights. as used in this clause. means the rights of the Government in restricted computer software,
as sct forth in a Restricted Rights Notice of paragraph {g) if included in this clause. or as otherwise may be
provided in a collateral agreement incorporated in and made pan of this contract. including minor
madifications of such computer software.

Technical data, means recorded information (regardless of the form or method of the recording) of a scientific
or technical nature (including computer databases and computer software documentation), This term does
not include computer software or financial, administrative, cost or pricing. or management data or other
information incidental te contract administration. The term includes recorded information of a scientific or
technical nature that is included in computer databases. {See 41 U.S.C. 116).

Unlimited rights means the rights of the Government to usc, disclose, reproduce, prepare derivative works,
distribute copies to the public, and perform publicly and display publicly, in any manner and for any purpose,
and to have or permit others to do so.

{b) Allocation of rights.

(13 Fxcept as provided in paragraph (¢} of this clause, the Government shall have unlimited rights in -

(i, ua first produced in the performance of this contract;

{i1) Form. fit, and function data delivered under this contract;

{ 1L udelivered under this contract {(except for restricted computer sofiware) that constitute manuals or
instructional and training material for installation, operation, or routine maintenance and repair of items,
contponents, or processes delivered or furnished for use under this contract; and

{iv) All other data delivered under this contract unless provided otherwise for limited rights data or restricted
computer software in accordance with paragraph (g) of this clause,

{2} The Contractor shal! have the right to -
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(i)« - copyright in data fi  produced in the  forr  ce of this contract to ~ ex t provided in
par  aph{cH 1) of this clause;

(i) Use, release to others, reproduce, distributc. or publish any data first produced or specifically | by the
Contractor in the performance of this contract, unless provided otherwise in paragraph (dj of this clause;
{iii} Substantiate the use of, add. or correct limited rights. restricted rights, or copyright notices and to take
other appropriate action, in accordance with paragraphs (e) and (1) of this clause; and

(iv) Protect from unauthorized disclosure and usc those data that are limited rights dala or restricted computer
software 10 the extent provided in paragraph (g) of this clause.

{c) Copyright -

{1} Data first produced in the performance of the contract. Except as otherwise specifically provided in this
contract. the Contractor may assert copyright in any data first produced in the performance of this contract.
When asserting copyright, the Contractor shall affix the applicable copyright notice of 17 U.S.C. 401 or 402,
and an acknowledgment of Government sponsorship tincluding contract number). to the data when such data
are delivered to the Government, as well as when the data are published or deposited for registration as a
published work in the U.S. Copyright Office. For data other than computer software, the Contractor grants
to the Government, and others acting on its behalf, a paid-up. nonexclusive, irrcvocable. worldwide license
for all such daa te reproduce, prepare derivative works. distribute copies to the public, and perform publicly
and display publicly, by or on behalf of the Government. For computer software, the Contractor grants to the
Government and others acting on its behalf, a paid-up, nonexclusive, irrevocable, worldwide license for
such computer sofiware to reproduce, prepare derivative works. and perform publicly and display publicly
{but not to distribute copies to the public), by or on behalf of the Government.

{1i) When authorized 10 assert copyright to the data, the Contractor shall affix the applicable copyright notices
of 17 US.C. 401 or 402, and an acknowledgment of Government sponsorship (including contract number).
{ii}) For data other than computer software. the Contractor grants to the Government, and others acting on its
behalf, a paid-up, nonexclusive, irevocable, worldwide license in such copyrighted data to reproduce,
prepare derivative works, distribute copies 1o the public, and perform publicly and display publicly by or on
behalf of the Government. For computer software, the Contractor grants to the Government, and others acting
on its behalf, a paid-up, nonexclusive, irrevocable, worldwide license in such copyrighted computer sofiware
to reproducc, prepare derivative works, and perform publicly and display puhlicly (but not to distribute copies
to the public) by or on behalf of the Government.

(2) Data not [irst produced in the performance of this contract. The Contractor shall not, without the prior
written permission of the Contracting Officer, incorporate in data delivered under this contract any daia not
[irst produced in the performance of this contract unless the Contractor -

(i} ldentifies the data; and

(ii} Grants to the Government. or acquires on its behalf, a license of the same scope as set forth in paragraph
{c)(1) of this clause or. if such data are restricted computer software, the Government shall acquire a copyright
licensc as set forth in paragraph (g}{4) of this clause {if included in this contract) or as otherwise provided in
a collatcral agreement incorporated in or made part of this contract.

(3) Removal of copyright notices. The Government will not remove any authorized copyright notices placed
on data pursuant to this paragraph (c), and will include such notices on all reproductions of the data.

{d) Release. publication, and use of data. The Contractor shall have the right to use. release to cthers,
reproduce. distribute, or publish any data first produced or specilically used by the Contractor in the
performance of this contract, except -

(1) As prohibited by Federal law or regulation {e.g., export contrel or national security laws or regulations),
{2) As expressly set forth in this contract; or

{3) If the Contractor receives or is given access to data neccssary for the performance of this contract that
contain restrictive markings, the Contractor shall treat the data in accordance with such markings unless
specificatly authorized otherwise in writing by the Contracting Officer.

(e} Unauthorized marking of data.

(1) Notwithstanding any other provisions of this contract concerning inspection or acceptance, if any data
delivered under this contract are marked with the notices specified in paragraph (g)(3) or {g) (4} if included
in this clause, and use of the notices is not authorized by this clause, or if the data bears any other restrictive
or limiting markings not authorized by this contracy, the Contracting Officer may at any time either return
the data to the Contractor, or cancel or ignore the markings. However, pursuant to 41 U .S.C. 4703, the
following procedures shall apply prior to canceling or ignoring the markings,
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{i) The Cor n;  ficer will make written inquiry to the Contractor affording the Contractor 60 days from
receipt of t jutry to provide writien justification to substantiate the propriety of the markings:

(i} [ the Contractor fails to respond or fails to provide written justification to substantiate the propriety of
the markings within the 60-day period {or a longer time approved in writing by the Contracting Officer for
good cause shown), the Government shall have the right to cancel or ignore the markings at any time after
said period and the data will no longer be made subject to any disclosure prohibitions.

{ii1) If the Contractor provides written justification to substantiate the propriety of the markings within the
period set in paragraph (e)(1){i) of this clause, the Contracting Officer will consider such written justification
and determine whether or not the markings are to he cancelled or ignored. If the Contracting Officer
determines that the markings are autherized, the Contractor will be so notified in writing, [f the Contracting
Ofticer determines, with concurrence of the head of the contracting activity, that the markings are not
autharized, the Contracting Officer will furnish the Contractor a written determination, which determination
will become the final agency decision regarding the appropriateness of the markings unless the Contractor
files suit in a court of competent jurisdiction within 90 days of receipt of the Contracting Officer's decision.
The Government will continue to abide by the markings under this paragraph () 1){iii) until final resolution
of the matter either by the Contracting Officer's determination becoming final {in which instance the
Government will thereafter have the right to cancel or ignore the markings at any time and the  ta will no
longer be made subject to any disclosure prohibitions), or by final disposition of the matter hy court deci: 1
if suit is filed.

(2} The time limits in the procedures set forth in paragraph {e)( 1) of this clause may be modified in accordance
with agency regulations implementing the Freedom of information Act {5 U.S.C. 552) if necessary to respond
to a request thereunder.

(3) Except to the extent the Government's action occurs as the result of final disposition of the matter by a
court of competent jurisdiction, the Contractor is not precluded by paragraph (e} of the clause from bringing
aclaim, in accordance with the Disputes clause of this contract, that may arise as the result of the Government
removing or ignoring authorized markings on data delivered under this contract.

{(£) Omitted or incorrect markings.

(1) Data delivered to the Government without any restrictive markings shall be deemed to have been
furnished with unlimited rights. The Government is not liable for the disclosure, use, or reproduction of such
data.

(2) If the unmarked data has not been disclosed without restriction outside the Government, the Contractor
may request, within 6 months (or a longer time approved by the Contracting Officer in writing for good cause
shown) after delivery of the data, permission to have authorized notices placed on the data at the Contractor's
expense. The Contracting Officer may agree to do so if the Contractor -

(i) [dentifies the data to which the omitted notice is to he applied;

{ii) Demonstrates that the omission of the notice was inadvertent:

(iii) Establishes that the proposed notice is authorized; and

{iv} Acknowledges that the Government has no liability for the disclosure, use, or reproduction of any data
made prior to the addition of the notice or resulting from the omission of the notice.

(3} [f dala has been marked with an incorrect notice, the Contracting Officer may -

(i) Permit correction of the notice at the Contractor's expense if the Contractor identifies the data and
demonstrates that the correct notice is authorized: or

(ii} Correct any incorrect notices,

(g} Protection of limited rights data and restricted computer software.

(1) The Coniractor may withhold from delivery qualifyving limited rights data or restricted computer software
that are not data identified in paragraphs (b)(1)(i}. ¢ii), and (iii) of this clause. As a condition to this
withholding, the Contractor shall -

(1) Identify the data being withhe ~ and

{ii) Furnish form, fit, and function data instead.

(2) Limited rights data that are formatied as a computer database for delivery to the Government shall be
treated as limited rights data and not restricted computer software.

{3) [Reserved]

{h) Subcontracting. The Contractor shall obtain from its subcontractors all data and rights therein necessary
to fulfill the Contractor's obligations to the Government under this contract. [f a subcontractor refuses to
accept terms affording the Government those rights, the Contractor shall promptly notify the Contracting
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Officer of the refusal and shall not proceed with the subcontract award without autho:  ion in writing from
the Contracting ¢ :er.

{i} Relationship to patents or other rights. Nothing contained in this clause shall imply a license to the
Government under any patent or be construed as affecting the scope of any license or other right otherwise
granted to the Government.

RIGHTS TO PROPOSAL DATA (TECHNICAL) (48 CFR 52.227-13)

[t is agreed thal as a condition of award of this grant or modification and notwithstanding the conditions of
any notice appearing on the proposal{s}, the Government shall have the right to use, duplicate, and disclose
and have others to do so for any purpose whatsoever, the technical data contained in the proposal(s) upon
which the grant or modification is based.

City of Harlingen
Organization Name

Gabriel Gonzalez, City Manager
Name and Title of Authorized Representative

Signature Date
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ATTACHMEIL.. 1

SUP ) . JACTING PROVISIONS:; MANDATORY FLOWDOWN PROVISION

City of Harlingen. if subcontracting any of its performance hereunder. shall legally bind subcontractors to
perform and make such Subcontractorsubject to all the duties, requirements, and obligations of City of
Harlingen under this Agreement. City of Harlingen shall be jointly and severally liable for all performances
under this Agreement, including, but not limited to. the performance of its Subcontractors to the extent
permitted under the Constitution and laws of the State of Texas,

City of Harlingen represents and warrants that it has obtained all nccessary permits, licenscs, easements,
waivers and permissions of whatsoever kind required for its performance and the performance of its
Subcontractors under this Agreement. In no event shal! any provision of this Attachment [, including, but
not limited to, the requirement that City of Harlingen obtain the prior approval of Comptroller on City of
Harlingen's proposed subcontracts, be construed as relieving City of Harlingen of the responsibility f
ensuring that all services rendered under any subcontracts comply with all the terms and  wisions of this
Agreement as if they were rendered by City of Hartingen. City of Harlingen shall, upon request. furnish
Comptroller with copies of all proposed subcontracts and all proposed amendments, assignments,
cancellations or terminations of said subcontracts no later than thirty (30} days prior to the proposed
cffective date of such contracts, amendments, assipnments. cancellations or terminations: provided.
however, that this thirty (30) day period may be shoriened by written agreement of the parties. Upon request
from Comptroller, City of Harlingen shall provide any and all documentation deemed necessary by
Comptroller to cvidence Subcontractors compliance with all terms. conditions and performance pertaining
to the Agreement and all applicable law.

As the duly authorized representative of the City of Harlingen, | hereby certity that City of Harlingen and
subcontractor will comply with the above requirements,

City of Harlingen:

By:

Name: Gabriel Gonzalez, City Manaper

Date:
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.. TAC MENTJ
U7 ON OF APP™ " ATION

[. By signature hercon, Applicant represcnts and warrants that the provisions in this Execution of
Application apply to Applicant and all of Applicant’s principals, officers, -ectors, shareholders,
partners, owners. agenis, employees, subcontractors, independent contractors. and any other
representatives who may provide services under. who have a financial interest in. or otherwise are
interested in this RFA or any contract resulting from it.

[ o]

By signature hereon, Applicant represents and warrants its intent to purchase the subject items at the
prices quoted in its Application.

3. By signature hereon, Applicant represents and warrants that it has read and understood and
ramnly with  Camntralier’s Anti-Fraud  Palicv.  Jocated on COITIPII'DHE]" s  website at
as such Policy cumently reads and as it is
AMEeEnaed tNrougEnoul HiC Wi ol iy 1Ssuiing vaiiact.

4. By signature hereon. Applicant represents and warrants that its prices include all costs of Applicant in
providing the requested items that meet all specifications of this RFA and that its prices will remain
firm for acceptance for a minimum of one hundred twenty (120) days from dez  ine for submission of
Application.

5. By signature hereon, Applicant represents and warrants that each employee, including “replacement
employees”, will possess the qualifications, education, training, experience and certifications necessary
to perform the services in the manner required by this RFA.

6. By signature hereon, Applicant represents and warrants that it has no actual or potential conflicts of
interest in providing the requested items to Comptroller under the RFA and any resulting contract,
any, and that Applicant’s provision of the requested items under the RFA and any resulting contract,
if any, would not reasonably create an appearance of impropriety.

7. By signature hereon, pursuant to Section 2155.003 of the Texas Government Code. Applicant
represents and warrants that it has not given. nor intends to give at any time herealter, any economic
opportunity, futurc employment, gift, loan, gratuity, special discount, trip, favor or service to a public
servant in connection with the submitted Application,

8. By signature hereon. Applicant represents and warrants that it is not currently delinquent in
payment of any franchise taxes owed the State of Texas under Chapter 171 of the Texas Tax Code.

9. By signature hereon. Applicant hereby represents and warrants that. pursuant to 15 U.S.C. Sec. 1. et
seq. and Tex. Bus. & Comm. Code Sec. 15.01, ef seq., neither Applicant nor the firm. corporation,
partnership, or institution represented by Applicant, nor anyone acting for such a firm, corporation or
institution has violated the antitrust laws of this state, federal antitrust laws or communicated directly
or indirectly the Application made to any competitor or any other person engaged in such line of
business.

10. By signature hereon, Applicant represents and warrants that all statements and information prepared
and submitted in response to this RFA are current, complete. and accurate.

11. By signature hereon. Applicant represents and warrants that the individual signing this document and
the documents made part of this RFA and Application is authorized to sign such documents on bchalf
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Comptro  compo  t within the immediate twelve ("~ mor = prior  Applicant’s B
By signature hereon, Applicant certifies that it is in compliance with Section 669.003 : Texas
Government Code, relating (o contracting with executive head of a state agency. Enter the name of
any current or former executive head of a Texas State Agency that is currently employed by Applicant
below:

Name of Former Executive:
Name of State Agency”
Date of Separation from 3tate Agency:
Position with Applicant:
Date of Employment with Applicant:

All such disclosures will be subject to administrative review and approval prior to Comptroller entering
into any contract with Applicant. Applicant acknowledges that any contract resulting from this RFA may
be terminated at any time, and payments withheld, if this information is false.

6. By signature hereon, pursuant to Section 2135.004(a) of the Texas Government Code, Applicant
represents and warrants that neither it nor any person or entity which will participate financially in
any contract resulting from this RFA has received compensation for participation in the preparation
of specifications for this RFA. Further. under Scctien 2155.005(b) of the Texas Government Code,
Applicant certifies that the individual or business cntity named in this Ap cation or any contract
resulting from this RFA is not ineligible to receive the specified contract and acknowledges that the
contract may be terminated and payment withheld if this certification is inaccurate.

17. By signaturc hereon, Applicant rcpresents and warrants that all articles and services quote  in
response to this RFA meet or exceed the safety standards established and promulgated under the
Federal Occuparional Safery and Healthh Low and its regulations in etTect or proposed as of the date
of this solicitation,

18. By signature hereon, Applicant represents and warrants its compliance with all federal ws and
regulations penaining to Equal Employment Opportunities and Affirmative Action.

19, By signaturc hereon, Applicant represents and warrants its compliance with the rcquirements of the
Americans With Disabilities Act{ADA). Applicant further represents and warrants that it will comply
with all applicahle Texas Accessibility requirements,

20. By signature hereon, in accordance with Section 2155.4441 of the Texas Government Code, Applicant
agrees that during the performance ot a contract for services it shall purchase products and materials
produced in Texas when they are available at a price and time comparable to products and materials
produced outside this state.

21, By signature hereon, Applicant represents and warrants that Comptroller’s payments to Applicant and
Applicant’s receipt of appropriated or other funds under any contract resulting from this RFA are not
prohibited by Sections 556.005, 556.0055, or 556.008 of the Texas Government Code,

22. By signature hercon, Applicant represents and warrants that the offering cntity and its principals are
eligible to participate in this transaction and have not been subjected to suspension. debarment, or
similar ineligibility determined by any federal, state. or local governmental entity and that Applicant
is in compliance with the Statc of Texas statutes and rules relating to procurement and that Applicant
is not listed on the federal government’s terrorism watch list as described in Executive Order 13224,
Entities ineligible for federal procurement are listed a
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ATTACHMENT K

NONDISCLOSURE AGREEMENT

In consideration of the Texas Comptroller of Public Accounts {“Comptrolier™), considering an application/proposal
from or meeting with City of Harlingen (“Contractor”) regarding proposed services and because of the sensitivity of
certain information which may be provided to Contractor, both parties agree that all inform on ¢ rding
Comptroller, ar gathered, produced, collected or derived from or related to these services or provided to Contractor as
a result of these services (“Confidential Information™) must remain confidential subject 10 release only upon prior
written approval of Comptroller, and more specifically agrec as follows:

}. The Confidential Information may be used by Contractor only to assist Contractor in connection with its engagement
with Comptroller.

2. Contractor shall not, at any time, use the Confidential Information in any fashion, form, or manner except in its
capacity as contractor to Comptroller.

3. Contractor agrees to maintain the confidentiality of any and all Conlidential Information related to the Agreement
in the same manner that it protects the confidentiality of its own proprietary information of like kind.

4. The Confidential Information may not be copied, reproduced. disclosed or distributed without Comptroller's prior
written consent.

3. All Confidential Information made available to Contractor, including copies thercof. must be returncd to
Comptroller upon the first to occur of: (a) termination or expiration of the Agreement or (b} request by Comptroller.

6. The foregoing must not prohibit or limit Contractor’s use of the information (including, but not limited to, ideas,
concepts, know-how, techniques and methodologies) (a) previously known to it, (b} independently developed by it,
{c) acquired by it from a third party. or (d) which is or becomes part of the public domain through no breach by
Contractor of this agrcement.

7. This Nondisclosure Agreement shall become effective as of the date Confidential Information is first made available
to Contractor and shall survive any contract resulting from the RFA and be a continuing requirement.

8. The breach of this Nondisclosure Agreement by Contractor shali entitle Comptroller to immediately terminate this
Agreemncnt upon wriftcn notice fo Contractor for such breach. The parties acknowledge that the measure of damages
in the event of a breach of this Nondisclosure Agreement may be difficult or impossible to calculate. depending on the
nature of the breach. Regardless of whether Comptroller elects to terminate the Agreement upon the breach hereof,
Comptrolier may require Contractor to pay to Comptroller the sum of $5.000 for each breach as liquidated damages.
This amount is not intended to be in the nature of a penalty, but is intended to be a reasonable estimate of the amount
of damages to Comptroller in the event of a breach hereof by Contractor of this Nondisclosure Agreement. Com  oller
does not waive any right to seek additional relief, cither equitable or otherwise, concerning any breach of this
Nondisclosure Agreement.

City of Harlingen
Contractor Name

Gabriel Gonzalez, __ty Manager
Name and Title of Authorized Representative

Signature Lrae
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ATTACHME!.. L
Compiroller’s RFA

Comptroller’s RFA No. EECBG-IIJA1-2024, issued June 28, 2024, and Comptroller’s Official Responses
to Questions from Potential Applicants issued July 12, 2024 (collectively “RFA™), are incorporated by
reference for all purposes into this Agreement as Attachment A ofthis Agreement. In the event of a conflict
between Comptroller’s RFA and a RFA Addendum, the RFA Addendum shall control.

Page 40 of 50
City of Harlingen CPA CMD # 25-7862-220M
CM24100 RFA-EECBG-I1JA1-2024



4 CHA.LTM
City of Harlingen’s Application

City of Harlingen’s Application dated July 26, 2024, is incorporated by reference for all purposes into this
Agreement as Attachr - M of this Agreement.
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ATTACHMENT N- BUILD AML__CA, BUY AMERICA L _17"IC/ N
Project Number: CM24100
Project Title: City of Harlingen EECBG Retrofits

As  uired by Section 70914 of the Bipartisan Infrastructure Law (also known as the Infrastructure
Investment and Jobs Act), P.L. 1 17-58. on or afler May 14, 2022, none of the funds under a feder  award
that are part of Federal financial assistance program for infrastructure (sce definition below) may be
obligated for a project {see definition below} unless all of the iron, steel, manufactured products. and
construction materials (see definition below) used in the praject are produced in the United States. unless
subject to an approved waiver. The requirements of this section must be included in all subawar
including all contracts and purchase orders for work or products under this program,

Recipients ot an award of Federal [inancial assistance are hereby notificd that none of the tunds  »  1ed
under this award may be used {or a project for infrastructure unless:

1. all iron and steel used in the project are produced in the United States--this means all
manufacturing processes, from the initial melting stage through the applicati  of
coatings, occurred in the United States;

2. all manufactured products used in the project are produced in the United  ites —this means
the manufactured product was manufactured in the United States; and the ¢ of the
components of the manufactured product that are mined, produced, or manufactured in the
United States is greater than 55 percent of the total cost of all components of the manufacture
product, unless another standard for determining the minimum amount of domestic content of
the manufactured product has been established under applicable law or regulation; and

3. all construction materials are manufactured in the United States—this means that
all manufacturing processes for the construction material occurred in the United
States,

The Build America. Buy America (BABA) preference only applies to articles, materials. and supplies that
are consumed in, incorporated into, or affixed to an infrastructure project. As such. it docs not apply to
tools, equipment, and supplies. such as temporary scaffolding, brought to the construction site and
removed at or before the completion of the infrastructure project. Nor does a Buy America preference
apply to equipment and fumishings, such as movable chairs. desks, and portable computer equipment that
arc used at or within the finished infrastructure project, but arc not an integral part of 2 structure or
permancntly atfixed to the infrastructure project. Applicants must provide itemized list of products used
in project to SECO prior to ordering materials to ensure BABA compliance.

Definitions

“Infrastructure” includes, at a minimum, the structures, facilities, and equipment for, in the United Siates,
roads, highways. and bridges; public transportation; dams, ports, harbors, and other maritime facilities;
intercity passenger and freight railroads; freight and intermodal facilities; airponis: water systems,
including drinking water and wastewater systems; electrical transmission facilities and systems; utilities;
broadband infrastructure; and buildings and rcal property. Infrastructure includes facilities that generate,
transport, and distribute energy.
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“Co  ucti inclu _artic lLors lyt isorconsistsprir ilyofino
ferrous metals;

¢ plastic and polymer-based products (including polyvinylchloride, composite build | materials,
and polymers used in fiber optic cables);

o plass (including optic glass);
¢ lumber; or

»  drywall

“Construction Materials” does not include cement and cementitious materials. aggregates such as stc

sand, or gravel, or aggregate binding agents or additives.

“Domestic content procurement preference’” means all iron and steel used in the proje  1re produced in
the United States; the manufactured products used in the project are produced in the United States; or
the construction materials used in the project are produced in the United States.

““Project’” means the construction, aiteration, maintenance. or repair of infrastructure in the United States

Build America, Buy America Waiver Re ~ sis:

Where applicable, Recipients may apply for, and the Department of Energy (DOE) may grant a waiver
from these reanirements . Waivers are oranted salelv at the diseretion of DOF Fn|]nwing review

As of 6/25/2024,

L U Y wadl vl Uppai LUy avaidiuic id a INUHRVALLAUILILY Yraivel,

Recipients must notify SECO of their interest in submitting a waiver prior to projcct commencement.
Waiver requests may take up to 90 days to process.

The undersigned Proposer hereby certifies on behalf of itself and all contractors (at all tiers) that it will
meet Build America. Buy America requirements in Scction 70914 of the Bipartisan Infrastruc 2 Law

P.L. 117-38. using one of the following provisions ( Proposer must select the applicable provision):

The infrastructure projecl/product contains no steel or iron products, manufactured
products or construction materials manutactured outside the United States per Section 70914
of the Bipartisan Infrastructure Law, P.L. 117-58. If there is ANY foreign stee!l or iron,
manufactured products or construction materials in your infrastructure project/product you
may not check this box.

_The project/product has foreign steel or iron, manufactured products, or construction
marerials; a Build America, Buy America waiver is required. The Contracting Entity may, but is
not obligated to, seek a waiver of Build Amecrica. Buy America requirements if grounds for the
waiver exist. However, Proposer certifies that it will comply with the applicable Build America.
Buy America requirements if a waiver of those requirements is not available or not pursued by
the Contracting Entity. The waiver process can take time and the project may not move forward
until a waiver is completed.
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A lication isa ¢l .nal actin violation of 18 LSC 1001. Should this Ag t n tigated.
Proposer has the burden of proof to establish that it is in compliance.

Proposer:

Signature of Authorized Official: ___

Name of Authorized Official: Gabriel Gonzalez

Title: City Manager

Date: _
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£ ACHME! . OCEL___FICA__ONRE( RDING DAVI 12 JINAC.

As the duly authorized representative of the Contractor, | certify that the Contractor will comply with the
applicable requirements of the Davis-Bacon Act (41 U.S.C. 3141 et seq.). including but not limited to:

s Obtain wage determination (“WI3™"} and monitor it through contract award.

* Ensure all bid, contract, and subcontract documents and sole source contracts contain the WD
and Davis-Bacon labor standards clauses (prime contractor and sub-contractors}.

» For prime contracts over $100,000, comply with Contract Work Hours and Safety Standards Act
(CWHSSA).

* Ensure no contracts are awarded to ineligible confractors.

* Ensure the Davis-Bacon poster and wage determination are posted at work site.

« Collect and submit certified payroll reports and statements of Davis-Bacon compliance for the
contractor personnel and for all sub-contractors weekly.

« Designate personnel to submit certified contractor and sub-contractor payrolls via LCPTracker
hosted by the United States Department of Energy (https://prod-cdn.leptracker.net/login/login)

+ Spot-check payroll reports/related records and update - rollsint™  :vent that they are rejected in
LCPTracker.

» Conduct and save confidential, onsite interviews using Standard Form 1445, Labor Standards
Interview.

» Periodically review use of apprentices and trainees.

» Report all alleged Davis-Bacon violations within a week of the violation.

« Maintain full documentation of payrolls, certifications, interview forms, etc., for 3 years aft

project completion in the event the Office of Inspector General examines the project.

Wage Determination (WD)

Prior to issuing a request for bids or proposals. the Contractor must obtain the WD for the project arca by
accessing Wage Determinations at SAM. gov/content/wage-determinations, then Public Building or Works
or Service Contracts option, the statc and county where the work will be perfonned, and : DBA
construction type. Make sure the checked Status box is active. The Contractor must include the generated
WD document in all bid specifications and resulting contracts. If you are unsure about the funding source,
a project can be bid with alternates—one including federal wage rates and one without. (Note: SAM.gov
replaced WDOL.gov)

DBA construction types

The construction types are building, residential, highway, and heavy. The “huilding™ type is for sheltered
enclosures, especially with windows, doors, and roofs, that will be occupied at times. Municipalities. county
governments, public higher education institutions, and school districts should ask their consultingen  eer
what type to usc if they arc unsure, A contract can contain more than one construction type. [ over 80% of
the project cost falls into one construction type, the municipalities, county governments, public higher
education institutions, and school districts can usc that type for the WD: this may be a benefit or a detriment
depending on the project. Contact your Construction Management Team {CMT) with questions.

Monitor the WD
Once the bids have been opened. the wage determination is valid for 90 days. During the bid advertisement
period. municipalities, county governments, public higher education institutions, and school districts or
their consulting engineers must monitor SAM.gov to ensure DOL has not changed the WD. If the WD
changes more than 10 days before bid opening, the bid specifications must be amended with the new WD.
1f contract award is more than 90 days after bid opening. the WD must be updated. The Davis-Bacon wage
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determination included int  :ontract at the tin - f contract award stays in etfect for the duration of the
project.

Request additional ciassifications
1f the WD is missing a wage rate needed for a specific work/job classification, construction type. and/or
project location, contact your CMT for guidance on requesting a conformance using the Re  ast for
Authorization of Additional Classification and Rate Standard Form 1444, The municipalities, county
governments. public higher education institutions, and school districts should incorporatc the final
conformance rate into the bid specifications and construction contracts. and copies of'the conformance letter
should be kept on file.

Ineligible Contractors

Municipalities, county govcrnments, public higher education institutions, and school districts cannot
knowingly award a construction project to a contractor who has been debarred or suspended by the Feder
govermment. During the bid evaluation period. municipalities, county governments, public higher cducation
institutions, and school districts must look up all bidders at SAM.gov/content/exclusions to determine if
they are ineligible contractors. Municipalitics should make a note of verification in the contract file,
Contractors are responsible for verifying the cligibility of sub-contractors. (Note: SAM.gov replaced
Excluded Parties List System (EPLS)

Payroll Reports

Municipalitics, county governments, public higher education institutions, and school districts must collect
centified payroll reports and compliance statements from the prime contractor and sub-contractors weekly,
in a timely manner, for every week of contract work and keep them on file for at least threc years after
project completion. Contractors are responsible for setting up accounts for sub-contractors in LCPTracker
and for preparing and submitting payroll reports for its own employees and all sub-contractor employces
in LCPTracker. Contractors must attend virtual LCPTracker training sessions otfered by DOE set forth in
Anachment R. Per 29 CFR 5.5(a)(3 X(ii). pavroll reports do not include full social security numbers and home
addresses. A weekly payroll statement must provide the following information:

*  Name of contractor or sub-contractor (indicate which)

« Project and location

*  Project or contract number

* Name of employee

* Employee identification number {(e.g., last four digits of social security number — Do not use
full SSN)

+  Work/Job classification

= Hourly rate of pay (straight and overtime)

*  Daily and weekly number of hours worked

+  Deductions made

*  Actual wages paid

Along with each payrol! report, the contractor (or payment  ipervisor) must submit to the Contractor a
signed statement of Davis-Bacon compliance, such as the one on the back of Payroll Form Wl-347.

Review Payroll Reports
To verify that contractors and sub-contractors are paying appropriate wage rates and tringe benefits,
municipalities. county governments, public higher cducation, and school districts must spot-check a
representative sample of weckly payrol! reporis for accuracy at least twice for each contractor and sub-
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contractor during the projec minimum of once within 2 weeks of ini© payroll  id once within 2
w s of final payroll.

Note: The check boxes on page 1 of the Regquest for Disburscment Form 8700-215 replaced the DBRA
Payroll Certification page. The check boxes serve the purpose of assurance from the Contractor to CMT
certifying that Davis-Bacon has been satisfied for each weck employees are paid.

Interview Employees
Municipalities. county povernments. pubiic higher education, and school districts should periodically
conduct and retain confidential, onsite interviews with a sampling of the contractor and sub-contractors’
employees to determine whether laborers. mechanics, apprentices, ar frainees are being paid in
accordance with Davis-Bacon requirement minimum of once within 2 weeks of initial payrofl and
once within 2 wecks of final payroll is suggested. The Labor Standards Interview Standard Form 1
must be completed with every interview and kept on file for at least three years after project ¢ sletion.

Verily Apprentice and Trainee Registrations
While municipalities, county governments, public higher education institutions, and school districts {or
their designated representatives) are onsite conducting Davis-Bacon interviews, they sho | take the
opportunity to review the apprentice and trainee registrations and certifications that the contractor should
be ablc to easily provide upon request. Municipalities, county governments, public higher educ on
institutions, and school districts can use the relevant documents to confirm that the number of apprentices
does not exceed the ratio to journeymen allowed by the apprenticeship program plan.

Report Violations
Additional interviews tnay be completed at the Municipalilics, county governments, public higher
education institutions, and school districts discretion and are required in the case of questionable payroll
reports or employee complaints. Report alleged violations to the EPA Davis-Bacon Coordinator listed in
the assistance agreement and to the DOL WHD District Office.

Viglations include:

»  Misclassification of laborers and mechanics.

* Failure to pay full prevailing wage, including fringe benefits, for all hours worked (including
overtime hours).

* Inadequate recordkeeping, such as not counting all hours worked by an individual in two or
more classifications during a day.

+ Failure to maintain a copy of bona fide apprenticeship program and indivi il registration
documents for apprentices.

+  Failure to submit certified weekly payrolls.

*  Failure to post the Davis-Bacon poster and applicable wage determination.

_.nal  seout
When the construction activities have reached 95% disbursement of the project amount. CMT will send a
final closeout letter to the municipality, county governments, public higher education, or school district,
including a Wage Ratc Compliance Certification. The municipality, county governments, public higher
education, or school district must prepare the certification on letterhead and submit it to SECO prior to
receiving the final fund disbursement.
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APPLICABILITY OF DAVIS BACON

Site of work

Davis-Bacon applies only to laborers and mechanics employed “directly upon the site of the work.” The
site of work is the physical place or places where the construction is called for in the contract or will remain
after work has been completed, and any other site where a significant portion ot the building or work is
construction. provided that such site is established specifically for the contract. [t may also include job
hcadquarters. tool yards, batch plants. borrow pits, cte., pravided the properties are iocated adjacent or
virtually adjacent to the “site of work™ and dedicated exclusively or nearly so to the performance of the
contract or project.

Laborers and mechanics

[.aborers and mechanics are employees who work with their hands, have manual or physical duties, or arc
in specific trades. They include carpenters, plumbers, sheet metal workers, ete., including apprentices and
trainees. The DOL focuses on the actual work being performed by the person, not necessarily the title.
As a general rule. an employee who spends the majority of time in a supervisory position onsite and who
spends less than 20% of the work week engaged in skilled labor, is exempt from Davis-Bacon requirements
for the percentage of time spent in that skilled time. Clerical staff (timekeepers), professionals {architects,
engineers, inspectors), and certain utility installers are also exempt.

Force account employecs
Davis-Bacon does not apply to “force account” work in which the Contractor performs the construction in-
house with its own “force account” employees rather than contracting out the construction work.
Furthermore, the DOL. does not consider a state or local government to be a contractor, even if itenters i
a contract to perform construction work {see 29 CFR 5.2(h)).

Busincss owners
Davis-Bacon requirements do not apply to the owner of a construction company. However, to be exempt,

the owner must be a “business owner” as defined under 29 CFR § 541.101 and be actively engaged in the
management of their business. Davis-Bacon would apply if the owner were not engaged in management
but predominantly performs manual or physical duties of construction work.,

Truck drivers Davis-Bacon does not apply to truck drivers empioyed by the contractor who come on the
Jjob site to deliver construction materials because they are not employed “directly upon the site of the work.”
Davis-Bacon does apply to truck drivers employed by the contractor to move materials on the site of work
or from a property located adjacent or virtually adjacent to it. Davis-Bacon does not apply to truck drivers
employed by the contractor to move materials at any location that existed prior to bid opening (e.g..
contractor’s headquarters).

~ ol i
conractor Name

Gabriel Gonzalez, City Manager

Name and Title of Authorized Representative

Signature Date
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(B) $25,000,000 or more in annual gross revenues from . ideral
procurement contrac  [and subcontracts}), and Federal financial
¢ sistance subject to the Transparency Act {and subawards); and
ii. The public does not have access to information about the compensation of the
executives through periodic reports filed ninder saction 13(a) or 15(d) of the
Securitie ™~ change Act of 1934 or section 6104 of
the Inter levenue Code of 1900. {10 ueernime 1 vie puvlic has access to the
compoensation information, ere tha 11 & Sariritv and Frchanae Commission
& compensation filings a |
Z. Where and when to report. ¥ ou must repuon supreLpIRNL BXECUUVE WAl
compensation described in paragraph {C){1) of this award term:
i. To the recipient.
ii. By the end of the month following the month during which you make the
subaward. For example, if a subaward is obligated on any date during the month
of October of a given year {i.e., between October 1 and 31), you must report any
req ‘ed compensation information of the subrecipient by November 30 of that
year.
D. Exemptions,
if, in e previous tax year, you had gross income, from all sources, under $300,000,
you are exempt from the requirements to report:
i. Subawards, and
ii. The total compensation of the five most highly compensated executives of any
subrecipient,
E. Definitions. For purposes of this award term:
1. Federal Agencv maans a Faderal agency as defined a and
further clarified by
2. Non-Federal enuty means an o1 the following, as defined ir
i. A Governmental organization, which is a State, local yovernmern, ur
Indian tribe;
ii. A foreign public entity;
ii. A domestic or foreign nonprofit organization; and,
iv. A domestic or foreign for-profit organization
3. Executive means officers, managing partners, or any other employees in
management positions.
4. Subaward:
i. This terrn means a legal instrument to provide support for the
perforrmance of any portion of the substantive project or program for which
you received this award and that you as the recipient award to an eligible
subrecipient.
ii. The term does not include your procurement of property and services
neaded tn carry out the project or program (for further explanation, see

m. A sucawaiu may be provided through .y legal agreement, inciuding
an agreement that you or a subrecipient considers a contract.

5. Subrecipient means a non-Federal entity or Federal agency that:
i. Receives a subaward from you {the recipient) under this award; and
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Grants Management Specialist:
Harvey Kincaid
hkincaid@cpsc.gov
301-504-7525
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"Palicy™) is to develop, imp'ement, and maintain
medrnngiun grang oversignt ana coorainavon tor ine City of Harlingen, Texas. The policies and procedures
laid out in this Policy aim to achieve the following:

1. 7 su :ompliance witt | required federal, state, local, private, and any other gran 3 agency
requirements;

2. Ensure that all grant-related activity is consistent with the strategic priorities of the City Commission

and City Administration,;

Increase grant-related revenues;

Improve the efficiency and effectiveness of projects, programs, and services funded through  ints;

Limit the City's exposure to liability;

Centralize grant seeking and management to promote collaboration and coordination of the grant

process between City departments;

7. Serve as a resource for all steps of the grants’ lifecycle including grant seeking, post-award
management, and closeout for all City departments.

Db

Grant funding is generally encouraged unless the prospective grant conflicts with the City's strategic
goals, generates more cost than benefit, or restricts the mission of the city.

Grant regulations presented in this Policy apply to all activities financed by any funds for which the City
has grantee responsibility, including state, federal, and private grants. These activities may include

are not limited to olannina, design, studies, construction, programming, hiring, and procurement of goods
and services are not considered grants; therefore, this Policy does not appiy to donations.

This Policy is divided in two (2) sections:

- This section guides users through the most common situations
encountered while going through the grant development process including what policies and proced s
are in place to ensure that a grant application is submitted successfully.

- Provides direction on grants management and cor ince after a
grant 1s awarded to the city.

This Policy is a working, living document, and necessary changes may periodically be identified,
especially if federal or state rules change. Please contact the Special Projects Director with input and
questions regarding updates to this Policy or any other questions.

procurement, ana record retenton policies; e policies and proceaures Tor procurement of Feaeraily
Funded Highway Programs (FHWAY and corresponding contractual agr nts. TI 2 CFR 200 and
TxGMS are included in the section.

As part of the daily administration of grants, project or program managers must:

1. Administer the grant/award in accordance with state, federal, and local regulations. While Directors
may delegate their daily responsibilities for administering the grant/award to a project or program
manager, the Department Director still retains overall responsibility for the grant/award.

2. Monitor contractars to ensure compliance with all contract provisions.















Ine mpecial Frojects Uepartment will prepare an agenda item for City Commission's approval before
submitting a grant application if the grant meets one or more of the following conditions:

It is required by the granting agency.

It is requested by the City Manager.

The required city contribution or match exceeds $50,000.

It will increase the number of personnel requiring ongoing funding beyond the grant period's term.

It is a grant request to fund park projects or improvements benefitting the Parks  d Recreation
Department.

It is a grant request for a project nct included in a list of prioritized projects previously approved by the
City Manager or City Commission.

7. The grant will establish a new program and/or have a measurable impact on existing level of servi

8. It does not align with the City Commission’s strategic goals.

Ok wn =

o

The City Manager is the authorized signatory official on all matters refated to the submission of grant
applications. The Special Projects Director has delegated authority by the City Manager to submit grant
applications.

MS O AP &, 2uZZ, TNE UNIQUE ENTNY IGENUNEr {UEI) replaced tne ubiquitous DUNS number. The Unigue
Entity ID 1s a 12-character alphanumeric ID assigned to an entity by SAM.gov. The Finance Department
Director, as the electronic business point of contact, manages the City's SAM.gov. The Finance Director
is responsitle for renewing the city's Unigue Entity Identifier {UEI) cnce a year in SAM.gov and ens 19
all information is accurate and up to date.

1iU£23440) are allowed 1o use a aifferent Ukl or UUNS number.

No city employee is authorized to create a new UEI or modify an existing UEI without the  ior
authorization of the Finance Director.

wraning agencies generaiy will not consider any proposal from a jurisdiction if that jurisdiction has
submitted more than one proposal during the same funding round. Even if the granting agency ¢ ws
competing applications from the city, it may not be in the best interest of the city to compete against itself.
Upon identifying the potential for the submission of multiple grant applications to the same granting
agency during the same funding cycie, the Special Projects Director will confirm with the granting
agency’'s program manager in writing to determine if the granting agency permits multiple submissions
and inform the City Manager. The City Manager will ultimately decide which grant application will take
preference or if more than one grant application may be submitted.

ictio o agrant
has been awarded. The city will manage grant awards in accordance with 2 CFR 200, applicable state
and federal laws and regulations, city policies, and corresponding contractual agreements.

The funding agency mails or emails the notice or letter of grant award to the person whose name appears
as the signatory on the grant application. If this is the case, the Special Projects Department will send the
award notice to the Administering Department. In some cases, the award notice isacc pa dby an



3 and conditions of the award. Upon receivingt  document,
the Administering Department will continue with the established procedur .0 ensure timely review of
documentation and return signed contract/agreement to the granting agency. A project or program cannot
begin until a contract/agreement has been executed.

unce grant funding has been awarded, the work of project implementation begins. The Department
receiving the award must work collaboratively with the Special Projects Department and the Finance
Department to carry out the implementation, monitoring, and evaluation of the grant funded project
throughaout the grant’s period of performance.

Those charged with managing the grant must:

Comply with the granting agency's terms and conditions.

Meet financial and programmatic reporting requirements.

Work to ensure that they maintain high standards.

Achieve their stated goals and objectives in a timely manner.

Meet agreed upon deadlines.

Stay within budget.

Expend funds as required.

Maintain appropriate records.

Stay responsive to all inquiries and requests by the granting agency as well as the Finance and

Special Projects Departments.

10. Immediately notify other city staff responsible for financial and programmatic compliance of any
errors, findings, or disallowed costs.

11. Communicate resulis.

©omNoO; kW

Oversight of this process is critical to ensure that the interests and responsibilities of the city are met. The
process below will be followed for all grant awards acceptance:

1. The Special Projects Department notifies the City Manager and Administering Department
immediately upon notification of a grant award.

2. The Administering Department, Special Projects Department, Finance Department, and City Manag
review the award letter and grant agreement te assure that all conditions requiredby & i 3
agency can be fulfilled pricr to acceptance of the award.

3. Each grant award and grant agreement must be approved by the City Commission before it can be
executed unless the granting agency explicitly allows for the City Manager to accept a grant and
execute the grant agreement.

4. The Administering Department will prepare an agenda item for City commission appro  of i
award via resclution. The agenda 1 must include inforr ion  taining to the match requi
At a minimum, it must specify if matching funds have been budgeted or whether a budget amendment
or supplemental appropriation would be needed and is being requested with the agenda item. If an
award is a multi-year agreement, future matching requirements should also be disclosed.

5. All grant agreements must be approved by the Legal Department and signed by the City Manager.
Certain grant agreements may require additional signatures depending on the granting agency. Pay
attention to the deadline to accept a grant and remember to allow sufficient time for City Cor  1ission









Disallowed cost means charges to a Federal award that the Federal agency or pass-through entity
determines to be unallowable in accordance with applicable Federal statutes, regulations, the provisions
of this part, or the terms and conditions of the Federal award. The specific reporting requirements and
allowable expenditures vary for each grant. it is critical that city departmental staff working with grants in
any capacity know and understand the grant terms and conditions as defined by the respective granting
agency and the cost principles dictated by 2 CFR 200. The city must abide by the grant award as it is a
binding contract. The grant award will list or define the grant requirements or conditions. Any deviations
from the grant award must be authorized by the granting agency in writing and the amended coniract
must be provided and executed prior to any purchases or changes in program deliverables.

Disallowed costs represent items that should not be charged to the applicable grant. Questioned costs AS
defined by OMB include costs that are examined by auditors due to an audit finding. These findings may
include but are not limited to violations of the grant agreement, items not supported by adequate
documentation ar costs incurred that are unreasonable and do not  ect the mission or purpose  the
grant.

When it becomes probable that the granting agency wiil disallow costs or will require the city to return all
or part of the grant funds, the city is responsible for recognizing a decrease in receivables, or increase in
liabilities, and an expense adjustment for the amount to be cancelled or returned. The adjustment must
be requested in writing by the Department Director of the Administering Department either by email or in
a memo format. The Finance Department will make the adjustment in the accounting period in which 2
determination was made. The Special Projects Department and Finance _ :partment mustbe no  :d
immediately by the Administering Department whenever it becomes probable that tI  jranting agency
may disallow any costs in connection with a grant-funded project or program.

Costs disallowed by the granting agency or found ineligible for grant reimbursement through internal
review or other means, must be moved to the City depariment's non-federal source of funding or another
grant that can absorb the costs if the expenditures are allowable per the terms of the grant as soon as
possible during the year of determination of inefigibility. If disallowance of the cost is probable and the
amount is reasonably estimated, then the adjustment should be made as socn as possible in the current
reporting year.

An extensive review of the expenditures must be done by the Administering Departr 110 ensure that
the expenditures are allowable per the grant agreement and that the expenditures fall wit 1e grant
award period. Accrual journal entries to record receivable and revenue are entered by the ance
Department as soon as the drawdown or the request for reimbursement has been submitted to the
granting agency. As soon as payment is received, the Finance Department will offset the receivable and
record the cash entry. Upon request, the Finance Department will provide Journal Entry and Cash Wire
Numbers to the Administering Departments for reference.

At the end of the fiscal year, generally the grant reimbursement should only be pending the month of
August or the last quarter of the fiscal year. An accrual journal entry will be recorded by the Finance
Department in the fiscal year it belongs to balance with the expenditures.

Non-teqeral enunes must aunere to the non-procurement debarment and suspension regulations outlined
in Executive Orders 12549 and 12689, as well as 2 CFR part 180. These regulations impose limitations
on awards, subawards, and contracts with specific parties that have been debarred, suspended, or
otherwise excluded from participating in Federal assistance programs or activities.

The Administering Department is responsible for ensuring that any contractor or vendor being considered
to provide goods or services paid with federal or state grants is not listed as debarred or suspended on















An independent review of the City of Harlingen grant-related records in the form of an audit can take
place at any time. The goal of an audit is to ensure that the City has fully complied with all requirements
of a given grant agreement and to verify the accuracy of all associated financial records. Some audits are
predictable and take place on a regular basis, while other audits are performed by the granting agency on
an ad-hot basis. Certain types of grants are automatically audited on a yearly basis. The! gle Audit, for
example, is a yearly review overseen by the Finance Department and conducted by an outside party.
During the process, auditors review all Federal grants as well as any grants in which the source of funds
originated from the Federal govemment {called Federal pass-through grants). The audit includes all
expenditures and receipt of payments for all relevant grants.

The following requirements apply to audits:

1. Finance Department must prepare a Schedule of Expenditures of Federa  wards and maintain this
report throughout the year for audit planning and reporting purposes.

2. Finance Department must coordinate the annual audit of grant programs (Single Audit) as per the
Office of Management and Budget's (OMB) Uniform Guidance. The Single Audit must be submitted to
the Federal Clearinghouse within 30 days of the date of the auditors’ report on the Annual
Comprehensive Financial Report {(ACFR).

3. Procurement of the audit services must comply with state procurement procedures and the provisions
of the Uniform Guidance.

4. Ifthe Administering Department is notified of an upcoming review by federal or state auditors, the
Administering Department must notify the City Manager, Finance Director, Special Projects Direct
and the tnternat Auditor. A copy of any review reports received from the Federal or State auditors
must be forwarded to the City Manager, Finance Director, Special Projects Director, and the Internal
Auditor.

6. If any audit detects irregularities, deficiencies, or fraud, the City Manager must be immediately
notified. Management will take steps necessary to mitigate the potential for further fraudulent actions.
These steps may include, but are not limited to, directive review, reporting, staff training, and if
appiicable, appropriate disciplinary action up to termination.

The possibility for a grant audit always exists, which underscores the importance of record retention.

All Administering Departments must keep electronic grant files for the length of time as specified by the
granting agency guidelines or city record retention policies, whichever is longer. If neither the granting
agency nor the city record retention policies specify a length of time, all grant documentation must be kept
a minimum of five years past the official close of the grant. For all grants that are re-opened due to an
audit, the five years starts from the end of the audit. Under certain circumstances such as pending
litigation, reperting, investigation, etc. all master project files must be kept by the Administe 3
Department for as long as needed.

e, a third-party servii  orovider, administers the City's ~ nployee
Fraud, Waste and Abuse Hotline for incident reporting. The primary objective of the Hotline is to provide a
r  ns for city employees and citizens to confic itially report an activity or conducet in which | >r st
suspects instances of fraud, waste or abuse and vinlations of faderal or state iaws Citv employees that
would fike to make a report can submit it online a r by phone at
1-800-126-1288. Reports can be made in English ui spaiisi. caampies ur avuvns vunaadting fraud that
should be reported include:

s Any dishonest or fraudulent act
= Misappropriation of funds, securities, supplies or other assets



~ropi ¢ inthe handiing or n wting of money or financial transactions

¢ Profiteering as a result of insider knowledge of City activities

s Disclosing confidential and proprietary information to outside parties

« Accepting or seeking anything of matenal value from contractor, vendors, or persons providing
services/materials to the city

« Unauthorized destruction, removal or inappropriate use of records, furniture, fixtures and equipment

The Internal Auditor will perform an investigation following the procedures recommended by the
Association of Certified Fraud Examiners for any allegations of improper financial activity and fraud,
waste and/or abuse that appear to be material in nature. The scope of the investigation will be to
determine if the accusations made are valid and to determine if there are any potential internal control
weaknesses that need to be corrected that allowed the fraud, waste and/or abuse to oceur,

For each significant fraud-related allegation, preliminary evidence will be gathered such as reviewing the
information provided via the hotline, reviewing other pertinent records and interviewing appropr 2
witnesses to assess if the allegation appears to be valid.

The Internal Auditor will notify and consult with the City Manager, Chief of Police, and City Attomey, as
applicable, for any circumstances that appear fo involve criminal activity. investigative procedures w
continue for each significant allegation, as necessary, until a case can be made for prosecution, or it is
determined that there is insufficient evidence of fraud.












October 7, 2024

Gabriel Gonzalez
City Manager

City of Harlingen
118 E Tyler Ave
Harlingen, TX 78550

Subject: Sub-Grant Award

Dear Mr. Gonzalez:
The Texas Division of Emergency Management (TDEM) has issued a sub-grant for the

Legislative Pre-Disaster Mitigation Program, FY2024. The following is the information related
to this award:

~Jb-Recipient Information:

UE] Number: NDEXW56XHON7
TINS Number: 74-6001047
FIPS Number: 061-32372-00

Award Information:
Catalog of Federal Domestic Assistance: 97.047
FEMA Award Identification Number: EMT-2024-PD-0003
FEMA Project Number: L, . M-PJ-06-TX-2024-006
Project Title: City of Harlingen 5th and 7th Streets Storm Sewer Drainage Improveme!
Period of Performance (POP). September 19, 2024 to September 18, 2027

PROJECT FUNDS OBLIGATIONS
Version/ Date SuTt-JOt?a: t Fg::':' Federal Share gg:?; Local Share
Amendment gran r Amount Amount
Amount % %
0 9/19/2024 | $2,908,876.14 | 47 .55% | $1,553,069.00 | 52 .45 | $1,525,807.14

Please Note: This award is not for research or development as defined in 2 Code of Federal
F lations (C.F.R)} § 200.87.

The approved Scope of Work (SOW) follows and the terms and conditions of this award are
attached. It is important that the sub-recipient read, understand and comply with the SOW

2883 Highway 71 E
PO Box 285
Del Valle, TX 78617-9998
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and: terms and conditions. It is also vital that this information be disseminated to sub-
recipient’s staff and contractors involved in work related to this project.

The subapplicant has submitted a subapplication for the replacement of undersized
stormwater sewer infrastructure along 5th Street and 7th Street in ™ "ainage System 21,
within the City of Harlingen, Texas. The project will replace 5,055 linear feet of existing
stormwater sewer pipes, manholes, and inlets with upsized infrastructure. The proposed
project will reduce risk of flooding to 234 properties during the 25 year stor  event.

In accordance with FEMA Instruction 108-1-1 and DHS Instruction 023-01-001-01; this
project has been determined to be Categorically —<cluc [({CA . ZXP..,. FEI  conch ;
that the project is categorically excluded from the National Environmental P« r Act (NEPA)
requirement to prepare further environmental documentation. No extraordinary conditions in
accordance with DHS Instruction 023-01-001-01 exist involving this project.

Signing and returning this award letter indicates sub-recipient’s acceptance of the SOW of
the sub-award, the ability to pay the local cost share, and all grant terms and conditions
outlined in the attached documents.

The sub-recipient must ensure that;

1. The initial quarterly progress report for the project is submitted at the end of the
approving quarter. Please include the project number (provided above) in your future
quarterly reports. Note that 44 C.F.R. § 206.438(c) indicates the state wst} vide a
quarterly progress report to FEMA indicating the status and completion date for each
project funded. The report must include any problems or circumstances affecting
completion dates, SOW, or project cost that may result in non-compliance with the
approved grant conditions.

2. In accordance with LPDM rules and policy, TDEM requires the submittal of all closeout
documentation within 80-days of the project completion not to exceed the POP. The
Governor's Authorized Representative (GAR) “shall certify that reported costs w2
incurred in the performance of eligible work, that the approved work was completed
and that the mitigation measure is in compliance with the provisions of the FEMA-
State Agreement” in accordance with 44 C.F.R. § 206.438(d).

If changes are needed to the SOW for the sub-award, period of performance or costs
associated to the sub-award, the sub-recipient should immediately ¢t tact TDEM. No change
to the sub-award will be considered approved until the sub-recipient is notified in writing by
TDEM.

2883 Highway 71E
PO Box 285
Del Valle, TX 78617-9998
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Dear Subrecipient:
Congratulations on your new award!

The following document, in conjunction with the applicable State Administrative Plan
(SAP) or Disaster State Administrative Plan (DSAP), lays out applicable laws, rules, and
regulations set forth by local, State, and Federal authority that you, Subrecipient, agree
to upon acknowledgement. Before you may request or receive any funding awarded to
you, you must establish acceptance of this award. By accepting this award, you
acknowledge that the terms of the following document are conditions of your award.

Please read this agreement in full. Acknowledgement by means of signature at the
conclusion of the document, holds Subrecipient to the terms and conditions in the

agreement. Failure to sign this agreement infringes on the ability to obtain ederal
awards, or state or local grant awards, administered through the . 2xas Division of
Emergency Management.






Texas Division of Emergency Management

Subrecipient Agreement for
TDEM-Administered Grant
Awards






Revisions

Rev. 1. Change from Authorized Agent to Primary Finance Contact information on the
Subrecipient Information page.

Rev. 2. Inclusion of language related to subrecipient reimbursement for Recipient
management cost.

Terms and Conditions — February 2024 Page | 1
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Agreement Authority

This agreement applies to all - 2partment of Homeland Security Federal Emergency
Management Agency (DHS/FEMA) awards or other awarding agency financ

assistance awards administered by the Texas Division of nergency Management
(TDEM). The federal government, the State of Texas, and TDEM have the right to seek
judicial enforcement of these actions.

Subrecipients are required to follow applicable provisions of the Uniform Administrative
3 for Federal Awards located at
and adopted by DHS a
and local vs, regi 1tions,
policies, procequres, ang exesuuve viueia.

Bv accepting this agreement, Subrecipient and its executives, as defined ir

certify that the subrecipient’s policies are in accordance with guigance
applicapie to federal, state and local laws, and relevant executive guidance. This
agreement, consisting of these terms and conditions and all exhibits, is between the
Texas Division of Emergency Management (TDEM), an agency of the State of Texas,
hereinafter referred to as TDEM, and Subrecipient,

TDEM and Subrecipient are collectively hereinafter referred to as the parties. All awards
made under this agreement are subject to the same terms and conditions except where
additional provisions may be added by TDEM to assure compliance with the
aforementioned authority.

Subrecipient may not assign or transfer any interest in this award without p w written
consent of TDEM and, if required, DHS/FEMA or other awarding agency.

Terms and Conditions — February 2024 Page | 2
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General Terms

1.

The terms recipient and pass-through entity have the same meaning as grantee,
as used in governing statutes, regulations, and DHS/FEMA guidance.

Throughout this document the terms grant and award will be used
interchangeably.

A recipient is a non-Federal entity for administration purposes.

A subrecipient is known as a subgrantee as used in governing statutes,
regulations, and DHS/FEMA guidance.

The grant referred to in this agreement is an award to the subrecip 1 | 1ssed
through from TDEM to Subrecipient.

The “certifying official” is the mayor, judge, or executive director authorized to
execute these terms and conditions, and to submit changes of subrecipie
agents. Contracted staff and/or vendors may assist the «  tifying official in
completing related grant tasks but may not act in lieu of the certifying official.

Project and any subsequent versions for those projects accepted by
Subrecipient and subsequently obligated or de-obligated by DHS/FEMA are
considered subawards to this agreement.

TDEM uses contractors to assist in administering subawards, both in
communication with Subrecipient and the awarding a¢ icy. A subreci| :nt's
point of contact for all awards will be the assigned regional staff. TDEM may
task various grant management tasks to confractors to work directly wi
subrecipients.

Within 10 calendar days of any change, Subrecipient must notify TDEM of any
change in Designated Subrecipient Agents as submitted during the execution of
this agreement, and any subsequent changes submitted by Subrecipient in
TDEM’s Grants Management System (GMS).

Inthe ent Subrec’ "2nt hires a consultant tc ‘st them with n  1aging
Public Assistance and Hazard Mitigation grants (or other), they must be listed on
the Designated Subrecipient Agent Form (DSA) and may not act in lieu of the
designated agent. TDEM will direct all correspondence to the Subrecipient. The
Subrecipient is solely responsible for sharing written communications with the
consultant. The Subrecipient is the primary point of contact and must be
included in all decision-making activities.

Terms and Conditions — February 2024 Page 3
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Subrecipient must perform all activities as approved by TDEM and that is required in
applicable grant/funding awards. Subrecipient must perform all activities in
accordance with all terms, provisions and requirements set forth in the aw: 1,
including, the following exhibits:

1. Assurances — Non-Construction Programs (Federal authority), hereinafter
referred to as _<hibit A

2. Assurances —~ Construction Programs (Federal authority), hereinafter refi ed to
as Exhibit B

3. Certifications for Grant Agreements (Federal authority), hereinafter refer 1to as
Exhibit C

4. State of Texas Assurances (State authority), he nafter referred to as Exhibit D

5. Environmentai Review Certification (Federal authority), hereii terre redto as
Exhibit £

6. Additional Grant Certifications (State authority), hereinafter referred to as Ex it
F

7. Request for Information and Documentation Policy (State authority), hereinafter
referred to as Exhibit G

8. Pre-Obligation Request for Information and Documentation Policy (State
authority), hereinafter referred to as Exhibit H

9. ..2coupment of Funds (State authority), hereinafter referred to as Exhibi
Failure to Perform

In the event Subrecipient fails to implement and comple :he project(s) ap oved
and awarded, or comply with any provision of this grant, Subrecipient is liable to
TDEM for an amount not to exceed the amount of this award and may be barred
from receiving additional DHS/FEMA grant program funds or any other grant
prc—-am funds administered by the State of Texas until repayment is made and any
other compliance or audit finding is satisfactorily resolved, in addition to any other
remedy specified in this grant. Failure to timely implement and complete projects
may reduce future funding in additional DHS/FEMA and/or other grant programs
administered by TDEM.

Terms and Conditions — February 2024 Page | 4
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a .Jb 1 v93-288, | rd )

b. 44 C.F.R., Emergency Management and Assistance
c. 2C.F.R,, Grants and Agreements

d. Disaster Mitigation Act of 2000

e. Executive Order 11988, Floodplain Management

f. Executive Order 11990, Protection of Wetlands

g. Executive Order 12372, Intergovernmental Review of Programs and Activities
h. Executive Order 12549, Debarment and Suspension
i. Executive Order 12612, Federalism

j. Executi Order 12699, Seismic [ ign

k. Executive Order 12898, Environmental Justice

|.  Coastal Barrier Resources Act, Public Law 97-348
m. Single Audit Act, Public Law 98-502

n. Sandy Recovery Improvement Act publications

o. Disaster Recovery Reform Act of 201816 U.S.C. § 470, National Historic
Preservation Act

p. 16 U.8.C. § 1531, Endangered Species Act References
g. FEMA program publications, guidance, and policies
State Requirements for Grants

Subre pient must comply with all other federal, state, and lor  laws and regulations
applicable to this award including but not limited to the laws and the regulations
promulaated in Texas Government Code, Chapter 783, Uniform Grant and Contract

and the most recent
applicanie VEIrSIOn OT INE DIVUIAIM dtae Aunnsuauve cian (and all effective
updates), available at Subrecipient must, in addition to the
assurances and certifications, compiy ano require each of its subcontractors
employed in the completion of the project to comply with all ap; :able statutes,
regulations, executive orders, Office of Management and Budget (OMB) circulars,
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terms and conditic ;ofthisav dandtt appro wplic  ion.

Grant funds must not be awarded to or expended by any entity which performs
political polling. This prohibition does not apply to a poll conducted by an academic
institution as { t of the institution’s academic mission that is not conduc  for the
benefit of a particular candidate or party.

Award funds may not be expended by a unit of local government unless the
following limitations and reporting requirements are satisfied:

1. Texas General Appropriations Act, Art. 1X, Parts 2 and 3, except there is no
requirement for increased salaries for local government employe

2. Texas Government Code Sections 556.004, 556.005, and 556.006, wl :h
prohibits using any money or vehicle to support the candidacy of any person for
office, influencing positively or negatively the payment, loan, or gift to a person
or political organization for a political purpose, and using grant funds to influence
the passage or defeat of legislation inciuding not assisting with the funding of a
lobbyist, or using grant funds to pay dues to an organization with a rer ;tered
lobbyist;

3. Texas Government Code Sections 2113.012 and 2113.101, which prohibits
using grant funds to compensate any employee who uses alcoholic beverages
on active duty and Subrecipient may not use grant funds to purchase an
alcoholic beverage and may not pay or reimburse any travel expense for an
alcoholic beverage;

4. Texas General Appropriations Act, Art. |X, Section 6.13, which requires
Subrecipient to make every effort to attain key performance target levels
associated with this grant, including performance rnilestones, milestone tit
frames, and related performance reporting requirements; and

5. General Appropriations Act, Art. IX, Sections 7.01 and 7.02, and Texas
Government Code §2102.0091, which requires that this award may only be
expended if Subrecipient timely completes and files its reports.

TDEM strongly encourages subrecipients to complete refresher training  federal
procurement standards as variances from these standards account for the n _ ority
of funding de-obligation. . JEM will provide train j or sources for sub ipients to
attain training. . <deral procurement training n s be required of some recip its in
advance of funding or as a condition of funding and/or if additional monitoc 1g is
deemed appropriate by TDEM.
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c. The scope of the termii  ion of the vard.

d. Termination of an award is final.
XIV.  Enforcement

If subrecipient materially fails to comply with any term of this award or agreement,
whether stated in a federal or state statute or regulation, an assurance, in a state
plan or application, a notice of award, or elsewhere, TDEM or DHS/FEMA n 1 take
one or more of the following actions, as appropriate in the circumstances:

1. Increased monitoring of projects and require additional financial and performance
reports;

2. Require all payments as reimbur:  nents rather than advance payments;
3. Temporarily withhold payments pending correction of the deficiency;

4. Disallow or deny use of funds and matching credit for all or part of the cost of the
activity or action not in compliance;

5. Request DHS/FEMA to wholly or partially de-obligate funding for a project;

6. Withhold cash payments pending correction of the deficiency bysubrecipient or
more severe enforcement action by TDEM or DHS/FEMA,;

7. Withhold future awards for the grant program; and
8. Take other remedies that may be legally available

In taking an enforcement action, TDEM will adhere to any administrative proceeding
to which Subrecipient is entitied under any statute or regulation applicable to the
action involved, and where TDEM, as the recipient, is obligated to follow.

. 1€ costs to a subrecipient resulting from expenses incurred by the sul cipient
during a suspension or after termination of this award are not allowable.

..1e enforcement remedies identified in this section, including suspension and
termination, do not p  lude subrecipient from being subject to “Debarment and
Suspension” under Executive Order 12549. 2 C F.R., Appendix Il Part 200, (1}.

XV. Conflicts of Interest

The subrecipient must maintain and provide upon request written standards of
conduct covering conflicts of interest and governing the actions of its employees
engaged in the selection, award and administration of contracts and must establish
safeguards to prohibit employees from using their positions for a purpose that
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for ' 1

The performance period for this award is listed on the subaward letter for each
project. All projects must be completed within the performance period and within the
approved budget. Subrecipient shall have expended all award funds and must
submit final requests for reimbursements, invoices, and any supporting
documentation to TDEM no later than 60 calendar days after the end of the
performance period. TDEM is not obligated to reimburse expenses inc red after the
performance period or submitted after the deadline.

From time to time, the performance period for grants may be extended by TDEM.
These extensions do not change the established performance periods for
subrecipients to submit final requests for reimbursements, invoices, and any
supporting documentation.

1. All work must be done prior to the approved project completion deadline
assigned to each project.
a. For Public Assistance projects written at 100% complete, documentation must
be submitted within 60 days of the Recovery Scoping Meeting (or ~ 1S/t A
process equivalent).

b. For projects not written at 100% complete for both Hazard Mitigation and
Public Assistance awards, documentation must be submitted within 60 days
of the work completion date.

2. Should additional time be required, a time extension request must be submitted
which:
a. ldentifies the projects requiring an extension;

b. _<plains the reason for an extension;

¢. Indicates the percentage of work that has been completed;
d. Provides an anticipated completion date;
e

. Provides detailed milestones documenting expected progress.

The reason for an extension must be based on extenuating ¢ umstances, or
unusual project requirements that are beyond the control of Subrecipient. Failure to
submit a time extension request 90 days prior to the 1d oftl  period of
performance may result in denial, or reduction or withdrawal of federal { 1ds for
approved work.
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XX.

XXI.

XXII.

XXIII.

C ie Modific  ion

Any change to a project's approved scope of work must be reported and approved
through TDEM and DHS/FEMA before starting the project. Failure to do so will
jeopardize award funding.

Subrecipient shall submit requests for cost overruns to TDEM for review. Any
requests sent for a Public Assistance project will be submitted to DHS/FEMA for
review and approval. Approval of these requests is not guaranteed and is subject to
funding availability. Costs incurred prior to approval of any scope or budget/cost
changes may be denied.

Final Expenditures Report

The Project Completion and Certification Report (P4) must be submitted to TDEI
within 90 days of all approved work | 1g completed for each project. If any project
requires the purchase of insurance as a condition of receiving federal funds, a copy
of the current policy must be attached to this report and the Applicant’s Attestation for
Duplication of Benefits (DOB) form certifying other funds were received to comple
the project.

Net Small Project Overrun

If the total actual cost of all of a subrecipient's Public Assistance small projects
combined exceeds the total obligated for all small projects, the subrecipient may
request additional funding through the appeal process, within ~~ davs . the latest
work completion date of all its Small Projects, as described in the

A net small project overrun appeal will require a review
or all smaill projects ana could result in a reduction of funding.

Appeals
1. Public Assistance

In the event that a subrecipient does not agree with the determinations made
by DHS/FEMA, the subrecipient has the right to file an appeal. This appeal
must be submitted in GMS by initiating a New Project Appe: attaching
documen | justification supportit _ the subrecipient’s position, sf ifying ti
monetary figure in dispute and the provisions in fede law, regulation, or
policy with which the subrecipient believes the initial action was inconsistent.
Additionally, for disasters declared on or after January 1, 2022, subrecipients
must submit appeals using DHS/FEMA’s Grants Portal system, in addition to
GMS. An ap; 1| must be submitted by the subrecipient within the following
time frames:
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Any AA i 30+ rsfromtl ynoti  of tt
determination being made.

b. Second Appeal — 60 days from the written notice of the determination
made on the previous appeal.

Appeals should be addressed to the TDEM’s Deputy Chief of Recovery &
Mitigation and should contain additional information that the subrecipient
wants to have considered. Upon receipt of an appeal from Subrecipient,
TDEM will review the material submitted, and forward the appeal with a written
recommendation to DHS/FEMA within 60 days.

For presidentially declared disasters on or after October 30, 2012, a
subrecipient may choose to arbitrate in lieu of submitting a second appeal. 1e
arbitration prog. __n is designed to offer an alternate second appeal process by
providing final adjudication through an independent, neutral pane! of arbitrators
for particular PA projects involving a dispute equal to or in excess of $500,01
{or $100,000 if the Applicant is in a “rural area”, defined as having a population
of less than 200,000 living outside an urbanized area) and must be filed within
60 davs of receipt of the first appeal decision. For specific information, refer to

2. Hazard Mitigation

In the event that a subrecipient does not agree with the determinations made
by DHS/FEMA, the subrecipient has the right to file an appeal. This appeal
must be submitted in GMS by initiating a New Project Appeal, attaching
documented justification supporting the subrecipient’s position, specifying the
monetary figure in dispute and the provisions in federal law, regulation, or
nalicv with which the subrecipient believes the initial action was consistent.

an appeal must be submitted by the
subreciplent witnin e ToHowWINg uine irames:

a. Any DHS/FEMA or TDEM determination — 60 days from the date of the
determination of the appeal written on the DHS/FEMA letter;

b. Second Appeal — 60 days from the written notice of the determination
made on the previous appeal. ..ie decision of the Second Appeal is final
and not subject to arbitration.

Appeals must be addressed to the State Hazard Mitigation Officer (SHMO) and
should contain additional information, in accordance with Hazard Mitigation
Assistance (HMA) guidance, that the subrecipient wants to have considered by
DHS/FEMA. Upon receipt of an appeal from the subrecipient, TDEM will forward
the appeal to DHS/FEMA within 60 days.
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XXVII,

XXVII.

XXIX.

IL, nent, re
FEMA Public Assistance Portal and FEMA GO

In addition to TDEM’s Grants Management System, must utilize the required
DHS/FEMA grant management systems. The FEMA Public Assistance Delivery

Moc  or Simplified Application process, is used to facilitate the writing of project
worksheets in FEMA's Grants Portal system (Portal). The subrecipient must establish
and maintain an active account in the Portal. It is the subrecipient’s responsibility to
provide and upload timely, all information requested that is needed to write accurate
project worksheets. The Portal provides the subrecipient visibility of the entire project
writing process.

The FEMA Grant Outcomes (FEMA GO) platform is used to facilitate the ap| :ation,
tracking, and management of Hazard Mitigation Grant Programs (HMGP) including
Building Resilient Infrastructure and Communities (BRIC), Flood Mitigation
Assistance (FMA), and HMGP Post Fire Assistance. The subrecipient is responsible
for requesting and maintaining an active account in FEMA GO and respol  ing
timely to any information requested in order to complete the award process.

The use of FEMA’s Grants Portal and FEMA GO do not eliminate the requirement to
use TDEM’s Grants Management System.

Indirect Cost Rates

The subrecip 1tn 7 use the negotiated Indirect Cost Rate approved by its
cognizant agency, or mav use the 10 percent de minimis rate of modified total direct
costs (MTDC) (as pel when receiving Management Costs.

Request for Information

TDEM and/or DHS/FEMA may request additional information from the subrecipic t
throughout the life cycle of this grant. This process, the Request for inforn n,
herein referred to as RFI. DHS/FEMA RFlIs may be received directly from M’s
Grants Management System (GMS), FEMA systems (FEMA Grants Portal & FEMA
GO}, DHS/FEMA employees, or indirectly through TDEM representatives.
DHS/FEMA RFI timeframes may vary, but due dates are always communicated
upon transmission of the ,..*. The TDEM RFI polic ; can be found in ™ ‘hibits G &
H.
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«hibit A: Assurance — Non-Construction Programs
(See

As the duly authorized representative of subrecipient, | certify that subrecipient

1.

Has the legal authority to apply for federal assistance and the institutional,
managerial and financial capability (including funds sufficient to pay the non-feder:
share of project cost) to ensure proper planning, management and completion of the
project described in this grant.

. Will give the Department of Homeland Security, the Texas Division of Emergency

Management, the Comptroller General of the United States and, if appropriate, the
State, through any authorized representative, access to and the right to examine all
records, books, papers, or documents related to this grant and w  establish
proper accounting system in accordance with generaily accepted accounting
standards or agency directives.

Will establish safeguards to prohibit empioyees from using their positions for a
purpose that constitutes or presents the appearance of personal or organizational
conflict of interest or personal gain.

Will initiate and complete the work within the appiicable time frame after receipt of
approval of the awarding agency.

Will comply with the Intergovernmental Personnel Act of 1970 (42 U.8.C.§§4728-
4763) relating to prescribed standards for merit systems for programs funded under
one of the 19 statutes or regulations specified in Appendix A of ( 'M's Standards for
a Merit System of Personne! Administration (5 C.F.R. 900, Subpart F).

Will comply with all Federal statutes relating to nondiscrimination. These include but
are not limited to: (a) Title V1 of the Civil Rights Act of 1964 (P.L. 88-352) wl :h
prohibits discrimination on the basis of race, color or national origin; (b) Title |X of
the Education Amendments of 1972, as amended (20 U.S.C. §§1681-1683, and
1685-1686 and 44 C.F.R. Part 19), which prohibits discrimination on the basis of
sex; (c) Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. §794),
which prohibits discrimination on the basis of handicaps; (d) the Age Discrimination
Act of 1975, as amended (42U.5.C. §§6101-6107), which prohibits discrimination
on the basis of age; (e) the Drug Abuse Office and Treatment Act of 1972 (P.L. 92-
255), as amended, relating to nondiscrimination on the basis of drug abuse; (f} the
Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970 (P.L. 91-6816), as amended, relating to nondiscrimination
on the basis of alcohol abuse or alcoholism; (g} §§523 and 527 of the Public Health
Service Act of 1912 (42 U.S.C. §§290dd-3 and 290ee-3), as amended, relating to
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fic ity of aleohol and drug abus  patient | :ords; (h) Tit VIl of i Civil
. wghts Act of 1968 (42 U.S.C.§§3601 et seq.), as amended, relating to
nondiscrimination in the sale, rental or financing of housing; (i) any other
nondiscrimination provisions in the specific statute(s) under which agreement for
Federal assistance is being made; and (j) the requirements of any other
nondiscrimination statute(s) which may apply to the application.

7. Will comply or has already complied with the requirements of Titles Il and [l of the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
(P.L. 91-646) which provide for fair and equitable treatment of persons displaced or
whose property is acquired as a result of Federal or federally-assisted programs.
These requirements apply to all interests in realproperty acqui 1 for pn et
purposes regardless of Federal participation in purchases.

8. WIill comply, as applicable, with provisions of the Hatch Act (5 U.S.C. §§1501-1508
and 7324-7328) which limit the political activities of employees whose principal
employment activities are funded in whole or in part with Federal funds.

9. Wwill comply, as applicable, with the provisions of the Davis-Bacon Act (40 U.S.C.
§§276a to 276a-7), the Copeland Act (40 U.S.C. §276c and 18 U.S.C. §874),: d
the Contract Work Hours and Safety Standards Act {40 U.S.C. §§327-333),
regarding labor standards for federally-assisted construction sub-agreements.

10. Will comply, if applicable, with flood insurance purchase requirements of Section
102(a) of the Flood Disaster Protection Act of 1973 (P.L. 93-234) which requires
recipients in a special flood hazard area to participate in the program and to
purchase flood insurance if the total cost of insurable construction and acquisition is
$10,000.00 or more.

11. Will comply with environmental standards which may be prescribed pursuant to the
following: (a) institution of environmental quality controi measures under the itii  al
Environmental Policy Act of 1969 (P.L. 91-190 as amended by 42 U.S.C. 4311 et
seq. and Executive Order (EO) 11514) which establishes national policy goals and
procedures to protect and enhance the environment, including protection against
natural disasters. To comply with NEPA for DHS grant-supported activities, DHS-
FEMA requires the environmental aspects tobe reviewed and evaluated before final
action on tt  application; (b) notification of violating facilities purst it to =2 11738,
(c) protection of wetlands pursuant to EO 11990 (d) evaluation of flood hazards in
floodplains in accordance with EQ 11988; {e) assurance of project consistency with
the approved State management program developed underthe Coastal Zone
Management Act of 1972 (16 U.S.C.§§1451 et seq.}; (f) comply with the Clean Air
Act of 1977, (42 U.5.C.§§7401 et seq. and Executive Order 11738) providing for the
protection of and enhancement of the quality of the nation’s air resources to promote
public health and welfare and for restoring and maintaining the chemical, physical,
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id biological integrity of the nation’s waters; (g) protection of underground sources
of drinking water under the Sa  Drinking Wa stof1 74, as nendc I (P.L.93-
523): and, (h) protection of endangered species under the Endangered Species Act
of 1973, as amended L. 93- 205).

12.Will comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. §§1271 etseq.)
related to protecting components or potential components of the national wild 1d
scenic rivers system.

13. Will assist the awarding agency in assuring compliance with Section 106 of the
National Historic Preservation Act of 1966, as amended (16 U.S.C. §47( O 11583
(identification and protection of historic properties), and the Archae »gical and
Historic Preservation Act of 1974 (16 U.S.C. §§469a-1 etseq.).

14. Will comply with P.L. 93-348, 45 C.F.R. 46, and DHS Management Direct :026-
044 (Directive) regarc J the protection of human subjects involved in research,
development, and related activities supported by this Grant. “Research” means a
systematic investigation, including research, development, testing, and evaluation
designed to develop or contribute to general knowledge. See Directive for
additional provisions for including humans in the womb, pregnant women, and
neonates (Subpart B); prisoners {Subpart C); and children (Subpart D}. See also
state and local law for research using autopsy materials.

15. Will comply with the Laboratory Animal Welfare Act of 1966 (P.L. 89-544, as
amended, 7 U.S.C. §§2131 et seq.) which requires the minimum standards of care
and treatment for vertebrate animals bred for commercial sale, used in research,
transported commercially, or exhibited to the public according to the Guide for Care
and Use of Laboratory Animals and Public Health Service Policy and Government
Principals Regarding the Care and Use of Animals.

16. Will comply with the Lead-Based Paint Poisoning Prevention Act (42 U.S5.C.§84! 1
et seq.), which prohibits the use of lead-based paint in construction or rehabilitation of
residence structures.

17.Will cause to be performed the required financial and compliance audits in
accordance with the Single Audit Act Amendments of 1996 and OMB Circular No. A-
133 (now OMB 2 C.F.R. 200.500), "Audits of States, Local Governments, and Non-
Profit Organizations."

18. Will comply with all applicable requirements of all other Federal laws, executive
orders, regulations, grant guidance, and policies governing tl . Grant.
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~Ah ( ruction Jre
(See

As the duly authorized representative of subrecipient, | certify that subrecipient:

1. Has the legal authority to apply for federal assistance, and the institutional,
managerial and financial capability (including funds sufficient to pay the non-federal
share of project costs) to ensure properplanning, management and completion of
project described in this Grant.

2. Will give the Department of Homeland Security, the Texas Division of Emergency
Management, the Comptrolier ~ :neral of the United States and, if appro| ate, the
State, the right to examine all records, books, papers, or documents  lated to this
grant and will establish a proper accounting system in accordancew  generz
accepted accounting standards or agency directives.

3. Wil not dispose of, modify the use of, or change the terms of the real property title
or other interest in the site and facilities without permissionand instruction: n e
awarding agency. Will record the federal awarding agency directives and v ¢ de
a covenant in the title of realproperty acquired in whole or in part with federal
assistance funds to assure nondiscrimination during the usefulli  fthis G .

4. Will comply with the requirements of the assistance awarding agency with regar to
the drafting, review and approval of construction plans andspecifications.

5. Will provide and maintain competent and adequate engineering supervi Hn at the
construction site to ensure that the complete work conforms with the approved plans
and specifications and will furnish progressive reports and such other information as
may be required by the awarding agency or State.

6. Will initiate and complete the work within the applicable time frame afterreceipt of
approval of the awarding agency.

7. Will establish safeguards to prohibit employees from using their positions for a
purpose that constitutes or presents the appearance of personal ororganiza nal
conflict of interest or personal gain.

8. Will comply with the intergovernmental Personnel Act of 1970 (42 U.S.C. §§4728-
4763) relating to prescribed standards of merit systems for prc _ ams funded under
one of the 19 statutes or requlations specifiedin Appendix A of OPM's Standards for
a Merit System of Personnel Administration (5 C.F.R. 900, Subpart F).

9. Will comply with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. §§4801
et seq.) which prohibits the use of lead-based paint in construction or rehi ilitation
of residence structures.
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10. Will comply with al statutes  ating to nondiscrimii  ion. Tt clur  but
are not limited to: (&, ... VI of the Civil Rights Act of 1964 (P.L. 88-352) which
prohibits discrimination on the basis of race, color or national origin; (b) Title IX of the
Education Amendments of 1972, as amended (20 U.S.C. §§1681 1683, and 1685-
1686 and 44 C.F.R. Part 19), which prohibits discrimination on the basis of sex; (c)
Section 504 of the Rehabilitation Act of 1873, as amended (298) U.S.C. §794), which
prohibits discrimination on the basis of handicaps; (d) the Age Discrimii  ion Act of
1975, as an ided (42 U.S.C. §§6101-6107), which prohibits discrimination on the
basis of age; (e) the Drug Abuse Office and Treatment Act of 1972 (P.L. 52-255), as
amended relating to nondiscrimination on the basis of drug abuse; (f) the
Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to nondiscrimination on
the basis of alcohol abuse or alcoholism; (g) §§523 and 527 of the Public Heaith
Service Act of 1912 (42 U.S.C. §§290dd-3 and 290ee-3), as amended, relating to
confidentiality of alcohol and drug abuse patient records; (h) Title VIl of e Civil
Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as amended, relating to
nondiscrimination in the sale, rental or financing of housing; (i} any other
nondiscrimination provisions in the specific statue(s) under which agree : for
Federal assistance is being made; and {j) the requirements of any other
nondiscrimination statue(s) which may apply to the agreement.

11. Will comply with the provisions of the Hatch Act (5 U.S.C. §§1501-1508 and 7324-
7328) which limit the political activities of employees whose principal en loyment
activities are funded in whole or in part with Federal funds.

12. Will comply or has already complied with the requirements of ..Jdes !l andlll . :he
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
(P.L. 91-646) which provide for fair and equitable treatment of persons displaced or
whose property is acquired as a resultof federal and federally-assisted programs.
These requirements apply to all interests in real property acquired for project
purposes re¢ . d s of Federal participation in purchases

13. Will comply, as applicab  with the provisions of the Davis-Bacon Act (40 U.S.C.
§§276a to 276a-7), the Copeland Act (40 U.S.C. §276c and 18 U.S.C. §874), and
the Contract Work Hours and Safety Standards Act(40 U.S5.C. §§327- 333)
regarding labor standards for federally- assisted construction sub-agreements.

14 Will comply with flood insurance purchase requiren | of = ‘ion102(a) of the
Flood Disaster Protection Act of 1873 (P.L. 93-234) whichrequires recipients in a
special flood hazard area to participate in the program and to purchase flood
insurance if the total cost of insurable construction and acquisition is $10,000 or
more.

15. Will comply with environmental standards which may be prescribed pursuant to the
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following fitul vol  viror ital quality control n 1sures unt  “the
National —...ironmental Policy Act of 1969 (P.L. 91-190) as amended by 42 U.5.C.
4311 et seq. and Executive Order (EQ) 11514 which establishes national policy
goals and procedures to protectand enhance the environment, including protection
against natural disasters; (b) notification of violating facilities pursuant to EQ 11738;
(c) protection of wetlan¢ pursuant to EO 11990; (d) evaluation of flood hazards in
floodplains in accordance with EO 11988; (e) assurance of project consistency with
the approved State management program developed under the Coastal Zone
Mana¢ nent Act of 1972 (16 U.S.C. §§1451 et seq.); (f) comply with the Clean Air
Act of 1977, (42 U.5.C.§§7401 et seq. and Executive Order 11738} providing for
the protection of and enhancement of the quality of the nation’s air resources to
promote public health and welfare and for restoring and maintaining thechen :ai,
physical, and biological integrity of the nation’s waters; (g) protection of
underground sources of drinking water under the Safe Drinking Water Act of 1974,
as amended (P.L. 93-523); and, (h) protection of endangered species under the
.Jdangered Species Act 0f1973, as amended (P.L. 93-205).

16. Will comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. §§1271 et seq.)
related to protecting components or potential components of the national wild an
scenic rivers system.

17.Will assist the awarding agency in assuring compliance with Section 106 of the
National Historic Preservation Act of 1966, as amended (16 U.S.C. §470), EO
11593 (identification and protection of historic properties), and the Archaeological
and Historic Preservation Act of 1974 (16 U.S.C. §§469a-1 et seq).

18. Will cause to be performed the required financial and compliance auditsin
accordance with the Single Audit Act Amendments of 1996 and OMB Circular No.
A-133 (now OMB 2 C.F.R. 200.500), "Audits of States, Local Governments, and
Non-Profit Organizations."

19. Will comply with all applicable requirements of all other Federal laws, executive
orders, regulations, grant guidant and policies governing this grant.
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[ C: it dons _-Gi.tAg .. ents

The unders’~1ed, as the authorized official, certifies the following to the best of his/her
knowledge and belief:

1. No federal appropriated funds have been paid or will be paid by or on behalf of the
undersigned to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress,
or an employee or a Member of Congress in connection with the awarding of any
federal contract, the making of any federal grant, the making of any = ler: loan, the
entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

2. |If any funds other than federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an
employee or a Member of Congress in connection with this federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form-LLL Disclosure of Lobbying Activities, in accordance with its instructions.

3. The undersigned shall require that the language of this certification prohibiting
lobbying be included in the award documents for all subawards at all tiers {(including
subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly. This
certification is a material representation of fact upon which reliance wa: laced when
this transaction was mac  or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by Section 1352,
Title 31, U.S. Code. Any person who fails to file the required certification shi be
subjectto a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

4. As required by Executive Order 12548, Debarment and Suspension, and
implemented at 28 C.F.R. Part 67, for prospective participants in primarv covered
transactions, as defined at 28 C.F.R. Part 67, Section 67.510. (Federa _edtificatic ),
the subrecipient certifies that it and its principals and vendors:

a. Are not debarred, suspended, proposed for debarment, declared ine"~ble,
sentenced to a denial of Federal benefits by a State or Federal court, or
voluntarily excluded from covered transactions by any Federal depa entor
agency. Subrecipientcan access debarment information by going to
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th_tD: ‘Te; £ osure.

As the duly authorized representative of subrecipient, | certify that subrecipient:

1.

Shall comply with Texas Government Code, Chapter 573, by ensu ig that no officer,
employee, or member of the Subrecipient’'s governing body or of the Subreci| :nt's
contractor shall vote or confirm ti employment ol 1y person related within the
second degree of affinity or the third degree of consanguinity to any member of the
governing body or to any other officer or employee authorized to employ «  supervise
such person. This prohibition shall not prohibit the empioyment of a person who she
have been continuously employed for a period of two years, or such other period
stipulated by local law, prior to the election or appointment of the officer, employee,
or governing body member related to such person in the prohibited degree.

Shall insure that all information collected, assembled, or maintained by the
Subrecipient relative to a project will be available to the public during normal
business hours in compliance with Texas Government Code, Chapter 552, uniess
otherwise expressly prohibited by law.

Shall comply with Texas Government Code, Chapter 551, which requires all regular,
special, or called meetings of governmental bodies to be open to the pul =, except
as otherwise provided by law or specifically permitted in the Texas Constitution.

Shall comply with Section 231.006, Texas Family Code, which prohibits payments to
a person whao is in arrears on child support payments.

Shall not contract with or issue a license, certificate, or permit to the owner, opera
or administrator of a facility if the Subrecipient is a health, human services, public
safety, or law enforcement agency and the license, permit, or certificate has been
revoked by another health and human services agency or public safety or law
enforcement agency.

Shall comply with all rules adopted by the Texas Commission on Law Enforcement
pu antto Chapter 1701, Texas Occupations Code, orshall provide the g tor
agency with a certification from the Texas Commission on Law Enforcement that the
agency is in the process of achieving compliance with such rules if the Subrecipient
is a law enforcement agency regulated by Texas Occupations Code, Chapter 1701.

Shall follow all assuran: . When incorpora | into a grant award or contract,
standard assurances contained in the application package become terms or
conditions for receipt of grant funds. Administering state agencies and subrecipients
shall maintain an appropriate contract administration system to ensure that all terms,
conditions, and specifications are met. (See UGMS Section _.36 for additional
guidance on contract provisions).
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19.

20.

21

22.

23.

24.

25.

Shall comply with the Labo ory imalV ‘are Actof© 36 (P.L. 89-544, as
amended, 7 U.5.C. §§2131 et seq.) which requires the minimum sta| ards of ¢
and treatment for vertebrate animals bred for commercial sale, used in research,
transported commercially, or exhibited to the public according to the Guide for Care
and Use of Laboratory Animals and Public Health Service Policy and  wernment
Principals Regarding the Care and Use of Animals.

Shall comply with the Lead-Based Paint Poisoning Prevention Act (42 U.5.C. §8§4801
et seq.) which prohibits the use of lead-based paint in construction or rehabilitation of
residential structures.

.Shali comply with the Pro-Children Act of 1994 (Public Law 103-277), which

prohibits smoking within any portion of any indoor facility used for the provision of
services for children.

Shall comply with all federal tax laws and are solely responsible for filing all required
state and federal tax forms.

Shall comply with all applicable requirements of all other federal and state laws,
executive orders, regulations, and policies governing this program.

And its principals e eligible to participate and have not been subjected to
suspension, debarment, or similar ineligibility determined by any federal, s or
local governmental entity and it is not listed on a state or federal government's
terrorism watch list as described in Executive Order 13224. Entities ineligible for
federal procurement have _.xclusions listed a

Shall adopt and implement applicable provi: ns of the model HIV/AIDS work| ice
guidelines of the Texas Department of Health as required by the Texas Health and
Safety Code, Ann,, Sec. 85.001, et seq.
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bit  Addit Grant Certifications

1. Public Assistance and Hazard Mitigation Program Grant (HMGP)
a. Match Certifications

Subrecipient certifies that it has the ability to meet or exceed the cost share
required for all subawards (projects) and amendments (versions) under s
Grant Agreement.

b. Duplication of Program Statement

Subrecipient certifies there has not been, nor will be, a duplication of benefits r
this project Match Certification.

c. Federal Debt Disclosure
Subrecipient certifies that it not delinquent on and Federal debt.

2. HMGP Only
a. Maintenance Agreement

Applicant certifies that there is a Maintenance Agreement needed for this fac ly
and that a copy of that agreement will be provided to TDEM.

b. Environmental Justice Statement

Federal Executive Order 12898 compliance requirements — If there are any
concentration of low income of minority populations in or near the HMGP
projects:

i. Applicant certifies that the HMGP project result will not result in a
disproportionately high effect on low income or minority populations.
OR

ii. Applicant certifies that actions will be taken to ensure of environment:

justice for low income and minority populations related to this HMGP
project.
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1ibit It r ___-mation Hlicy

Timelines for providing complete and accurate information and documentation are
crucial to the success of the overall Grant Program and to the timely comple’ n and
closure of awarded projects. . JEM has developed a framework following a progressive
series of communications for the Subrecipient, referred to as Request for Information
(RF1). TDEM will work with Subrecipients throughout the RF| process as communication
is the key to success.

This policy will be applied to Public Assistance and Hazard Mitigation projects for
management and closeout activities after obligation. This policy will address non-
responsive and inadequate responses to requests for information. Aithough the time e
outlines milestones to be completed, nothing limits the ability of TODEM from sending
communications.
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¢hibit I:  2coupment of , unds

Procedure Summary

1. This procedure is to ensure responsible spending of federal dollars
] ‘equire that the State of Texas and |
Uivision of ment (TDEM) act to identify d
improper payments.

2. This procedure applies to all Division subrecipients that receive funds from or
through TDEM and explains the process by which funding to subrecipients will be
recovered in the event that such funding is determined to be an overpayment or is
not expended appropriately under the terms and conditions between TDEM and the
subrecipient and/or applicable F~"AA program, statue, regulations, or guidance.

3. The federal dollars described in this policy are passed through the Division, which
serves as the Governor's authorized representative for certain federal grants and
awards. Any amount of debt owed to the federal government is ultimately the
responsibility of the State of Texas, not specifically the responsibility of the Division.

Procedure
1. Applicability of Recoupment

1.1. This procedure will be applied to subrecipients that have been determinec y the
Division to have received an overpayment or that the Division determines has
not spent federal funds in accordance with their grant or financial award.

2. Recipient’'s Responsibilities

2.1.subrecipients are required to sign Grant Terms and Conditions prior to recei] of
funds that stipulate subrecipients shall refund to the Division any sum that has
been determined by the Division to be an o8 payment to Subrecipient or that
the Division determines has not been spent by Subrecipient in accordance with
their grant or financial award.

2.2. No refund payment(s) shall be made from local, state or federal grant funds
unless repayment with grant funds is specifically permitted under the ap| ci le
program.

2.3. Subrecipients shall make such refund to the Division within thirty (30} calendar
days after the Division requests such refund.

3. Division Collection Actions
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trat f to of tt amountdt and 1 ningl anc or will confirm if
offset will occur. In addition, the letter will contain information related to
recoupment options that may be taken in accordance with section 3.2 Delinquent
Accounts,

3.1.5. If the subrecipient fails to make repayment of the amount identified in the
recoupment let - or enter an agreement to repay the funding with the
Division approved by TDEM within one hundred twenty (120) days from1{
date that the original recoupment letter was sent, the Division will take any
and all authorized actions to withhold funding for other grants, including
issuing a State Comptroller Warrant Hold and/or referring the matter to the
attorney general. The Division shall notify the subrecipient of any such
decision.

3.2. Delinquent Accounts
3.2.1. Delinquency Determination

3.2.1.1. If a subrecipient fails to make repayment of the amount identified in
the recoupment letter or enter an agreement approved by TDEM to
repay the funding with the Division within 120 days from the date the
original recoupment letter was sent, the Division may de  mine that the
account is delinquent.

3.2.1.2. AtTDEM's sole discretion, TDEM may authorize payment| s
that fully reimburse the full amount owed over a 1-9-month period or
prior to the end of the grant period. From time to time, variances in
approved timelines may occur based on the phase of the grant process
and other timelines determined by FEMA such as periods of
performance and closeout liquidation periods.

3.2.1.3. Should a subrecipient enter into a payment plan and{ - ilto
make more than one timely payment, the payment plan st be
considered invalid and the full balance shall be due within 30 calendar
days. If payment is not made within 30 days, the actions contained
within Section 3.1.7 and Section 3.2,

3.2.2. Warrant Hold Process

3.2.2.1. Once the Division has determined that the debt is delinquent, the
Division may utilize the state comptroller's warrant hold process to
ensure payments are not issued to the individual or entity that is
indebted to the state.

3.2.3. Referral to the Attorney General
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3.231. Onc tt accountis¢ ermii |tobedelingu ittt Divie 1may
de mir wt herto refer the account to the Attorney Ger al throu
the ~ rstem Office of the General Counsel.

3.2.3.2. The determination as to the manner in which to pursue the
collection of the account must consider the following:

3.2.3.2.1.  The size of the debt;
3.23.22. The existence of any security or collateral;
32323. Tl likelihood of collection through passive means;

3.2.3.24. The cost to the Division or Attorney General in attempting to
collect the obligation; and

3.23.25.  The availability of resources within the Division or Attorney
General to devote to the collection of the obligatic

3.2.4. Re ralto the Attorney General

3.24.1. Upon a determination to refer to the Attorney General, the Division
shall notify the subrecipient of the delinquency status of the account,
including the amount in no more than two mailed letters.

3.24.1.1.  The first demand letter shall be mailed USPS First Class
Mail within 30 days after the debt has been determined d« nquent
and an Attorney General referral is desired.

32412, The second demand letter shalil be mailed USPS First Class
Mail between 30-60 days after the first demand letter was mailed if
repayment of the amount has not occurred.

3.2.42. If the Division determines that it will refer the matterto e Attorney
General, it shall, through the System Office of the General Counsel,

notify the Attorney General around the 90™ day after the first demand
letter was sent.

3.3.The Division shall maintain copies of all communications with the subrecipients
regarding the recoupment of the grant or financi: award funding.

4, TDEM's Ability to Re edy

Nothing in this procedure shall limit TDEM's ability to implement alternative remedies for
which it has authority to resolve outstanding recoupments.
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Nothing in _icy shall prohibit TC A from imr ! / «ng yrecoupn it
action after the first thirty (30) day notice has been issued requesting repayment.

Related Statutes, Policies, or Requirements
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Please provide your signature next to each item in acknowledgement you have

[

received, read, understand, and agree to abide by the terms.

Printed Name

Subrecipient Name

, the undersigned and Certifying Official of

understand that TDEM strongly icourag

refresher

training in federal procurement standards as variances from these standards account fi

majority of funding deobligation. | also certify that | have read and understand each section
of the above agreement. My signatures below serve as Subrecipient agreement to comply

with all laws, rules, regulations, and policy presented.

Agreement Authority

Signature

Agreement (Section | — XXIX)

Signature

Exhibit A; Assurance — Non-Cq

Signature

Programs

Signature

Programs

Signature

Agreements

Signature

Signature

>ns — February 2024

Certification

Exhibit C: Certifications for Grant

Exhibit E; Environmental Review

struction

Exhibit B: Assurance — Construction

Exhibit D: State of Texas Assurances
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Exhibit F: Additional Grant Certifications

Signature
_ Exhibit G: Request for Information Policy
Signature
Exhibit H; Pre-Obligation Request for
Signature Information Policy
_ Exhibit I: Recoupment of Funds
Signature

Please sign below to acknowledge subrecipient's acceptance of this grant and ¢
exhibits and subrecipient’s agreement to abide by all terms and conditions.

Signature of Certifying Official Date

Printea mame Title
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08/23/2024 FEDERAL EMERGENCY MANAGEMENT AGEM.. r REC-01
15:27:02
CNVIRONI __ . L CONE \T | {REC)
Project LPDM-PJ-08-TX-2024-006 (D}
Title: City of Harlingen 5th and 7th Streets Storm Sewer Drainage Improvements
Envirenmental Law/
Executive Order Status Description Comment
Completed No effect to species or designatad critical
habitat (See comments for justification) -
Review concluded
Famlang Protection Policy Act Completed  Project does not affect designated prime or
(FPPA} unique farmiand - Review concluded
Fish and Wildlife Coordination Completed  Project does not affect, control, or madily a

Act (FWCA)

Migratory Bird Treaty Act (MBTA) Completed

Completed

Magnuson-Stevens Fishery
Conservation and Managemant
Act (MSA)

Completed

Mational Histaric Preservation Act Completed
{NHFP A)

Resource Conservation and
Recovery Act, aka Solid Waste
Disposal Act (RCRA)

Completed

Wild and Scenic Rivers Act
{WSR)

Completed

CONDITIONS

M

waterway/body of water - Review concluded

Projact located within a flyway zone

Project does not have potential to take
migratory birds - Review concluded

Project not located in or near Essential Fish
Habitat - Review concluded

Applicable executed Programmatic
Agreement. Activity meets Programmatic
Allowance (enter date and # in comments) -
Review concluded

Review concluded

Project is not along and does not alfect Wild
and Scenic River - Review concluded

Special Conditlons required on implementation of Projects:

al i are GMT using a 24-hour clock.

The scope of work has been reviewed and
meets the criteria in Appendix B - Programmatic
Allowances, Tier Il; Seclion D. 1{a) of FEMA's
Programmatic Agreement (PA) dated March 16,
2022, In accordance with this PA, FEMA is not
required to determine the National Register
sligibility of properties where work performed
meets the Appendix B criteria. The scope of
work has been reviewed and FEMA hae
determined, d on Tribal preferen it
the project w t require Tribal Con: Y-
R.Moyer - decaok125 - DB/23/2024 18:21:12 GMT
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08/25/2024 FEDERAL _.AERGENCY MANAC .. __ f 1

15 2
RECOI OF ENVIRONMENTAL CONSIDERATION (REC)

Project LPDM-PJ-06-TX-2024-006 (0)

Title: City of Harlingen 5th and 7th Streets Storm Sewer Drainage Improvements

Unusable equipment, debris and material shall be disposed of in an approved manner and location. In the event significant items (or
ewdance thereof} are discovered duning implerentation of the project, applicant shall handle, manage, and dispose of petroleun
products, hazardous materals and toxic waste in accordance to the requirements and to the satisfaction of the goveming local. state and
federal agencies.
Source of condition: Resource Conservation and Recavery Act, aka Salid Waste Monitoring Required:  No
Disposal Act (RCRA)

Standard Canditions:
Any change to the approved scope of work will reguire re-evaluation for compliance with NEPA and other Laws and Executive Orders.

This review does not address all federal, state and local requirements. Acceptance of federal funding requires recipient to col v with all
federal, state and local laws. Failure to obtain all appropniate federal, state and local environmental permits and clearances May
jeopardize federal funding.

{f ground disturbing activities oceur during construction, applicant will monitor ground disturbance and if any potential archeclogical
resources are discovered, will immediately cease construction in that area and notify the State and FEMA.
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FIDOO KISK La1d

FEIVIA FInyl,

H&H analysis

e '.JlU'.JUbCU FUAVITLL 3 DD T LG L) 1 e e
Area. Fload risk in the project area is from heavy
precipitation events that exceed capacity of existing
stormwater drainage system.

P

The provided documentation does show how the proposed
project will reduce risk. The H&H report includes
calculations and analysis used to evaluate the existing and
proposed infrastructure. The H&H report shows the
proposed project will reduce risk of fiooding ¢ ing =2
25-year event,

Residual Risk Subapplication Resiaual risk was iaentinea for events larger tnan the
narrative, 25-year event. Flooding would occur in the project area for
H&H analysis events larger than the proposed level of protection but
damages would be reduced from existing conditions.
Deasign and Subapplication The proposed project will adhere to the City ot Harlingen’s [
formance narrative, H&H Subdivision Development Guide, which specifies a 25-year
Standards analysis level of protection for storm sewer systems rcoll  or |

streets. The proposed project will also comply with  xas
Commission on Environmental Quality (TCEQ) regulations
for stormwater management and permitting to discharge
under the Texas Pollutant Discharge Elimination System.

Maps,
Photographs

Design Drawings,

Design drawings,
project maps

Documentation was provided to support the project. Design
drawings were provided which are supported by the H&H
analysis. Project area maps with existing stormwater
infrastructure and sizing were also provided. |

Upstream and
Downstream
Impacts

H&H analysis

The documentation indicates the proposed project will not
have adverse upstream or downstream impacts.

Based on the documentation provided, the project is technically feasible and effective at reducing risk to
individuals and property from natural hazards.

Cost-Effectiveness
The benefit-cost analysis {BCA) was completed based on professional expected damages from a

wious

project on 9th and 13th Streets and used to estimate damages for the proposed 5th and 7th Streets
project based on the ratio of benefitting structures in the two projects.

The previous project has similar building types, eievations, and rainfali intensities as the proposed
project. Therefore, using a ratio of the number of benefitting structures in the 9th and 13th Streets
project to the number of benefitting structures in the proposed project shouid provide a reasonable
representation of expected damages for the proposed 5th and 7th Streets project.

A spreadsheet with the damage calculations for a specific subbasin within the 5th and 13th Streets
project was provided to support the proposed project.
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...is review is an evaluation of the project’s technical feasibility and cost-effectiveness. Additional EHP,
eligibility and comple  1ess, and funding limitation considerations rmay affect the selection of this
subapplication for further consideration and funding.

Conditions

1. Applicant must coordinate with the local authorities to obtain reguired permits and comply with any
conditions of the permitting prior to initiating work. All permits and coordination pertaining to these
activities must be retained as part of the project file and provided to FEMA at closeout. All applica
codes and standards must be met.

2. The project must include a verification that the completed project conditions conform with the
design. This shalf include signed and sealed as-built drawings surveys. Ail documents must be provided
at closeout,
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THE STATE OF TEXAS §

§
COUNTY OF CAMERON  §

CAMERON COUNTY EMERCG..NCY SERVICES DISTRIC NO.
FIRE SERVICES AGREEMENT

This Agreement is made and entered into pursuant to Chapter 775 of e Texas
Health & Safety Code, by and between the Cameron County Emergency Services
District No. 1, hereinafter referred to as “DISTRICT,” acting by and through its
undersigned President, and the City of Harlingen, located in Cameron County,
Texas, hereinafter referred to as “PROVIDER,” acting by and through 1its
undersigned Executive. Chapter 775 of the Texas Health & Safety Code sh:
be followed by all parties.

In consideration of the mutual covenants, agreements, and benefits to both parties,
it 1s AGREED as follows:

I. PROVISION OF SERVICES

During the term of this Agreement, PROVIDER agrees to furnish “firefighting”
services - defined as the use of personnel and equipment to fight, extinguish and
suppress fires, including the handling of “hazardous material incidents” or the
provision of “rescue services” to the unincorporated area of Cameron County
designated as Zone 2 on the Official Fire Protection Service Zone Map of the
DISTRICT, which is attached hereto as Exhibit A — ESD Fire Zones (rev. 2023} and
incorporated by reference herein as if fully copied and set forth at length. Pursuant
to Chapter 775 of the Texas Health & Safety Code, monies paid for the services shall
be for the benefit of Emergency Services Dhstrict No. 1 constituents.

V™ 72 the purpose of this map is to define ge: ally the PROVIDER’s main area of
responsibility, such a designation does not limit the PROVIDER’s duty to respond to
other areas within the DISTRICT should the need arise; therefore, it is expressly
agreed that when, in the judgment of the PROVIDER’s Fire Chief, an emergency

CCESD No. 1 — FY ‘24 — ‘25 Fire Service Contract
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den 1ds the res e he IOVIDER’s fu ighting vices outside of its
designated ne, the PRC . .JER shall be obligated to respond.

PROVIDER will conduct itself in conformity with the requirements and standards of
emergency services (i.e., firefighting) provided by State and Federal requirements
and professional associations’ best practices, and shall, to the best of PROVIDER's
ability, adhere to Exhibit B — Performance Statement, unless specifically agreed to in
this Agreement. PROVIDER will perform all acts necessary to successfully fulfill the
purpose of this Agreement and shall, at all times, faithfully, diligently, and to e
best of its abihties, experience, and talents, perform all the duties that may be
required of and from it pursuant to the express and implicit terms of this Agreement
and to the reasonable satisfaction of the DISTRICT.

The DISTRICT reserves the right to have its consultant or any other authorized agent
or employee contact the PROVIDER and inspect the PROVIDER’s facilities,
equipment, and personnel to confirm compliance with the terms of this Agreement.

II. INDEPENDENT CONTRACTOR

PROVIDER, as it pertains to this Agreement, is acting as an independent contractor,
not an agency or an arm of the DISTRICT. The PROVIDER controls the method and
details of the task, pursuant to above, and answers to the DISTRICT only as to the
results. PROVIDER's employees are neither employed by the DISTRICT nor paid
with DISTRICT funds.

III. MUTUAL AID

It is specifically understood and agreed that the PROVIDER will provide mutual aid,
if feasible and without compromising its duties to its assigned Zone, to other Zones
in the unincorporated areas of the County, when requested by another PROVIDER.
Any dispatch of firefighting or rescue, and personnel pursuant to this Agreement is
subject to the foregoing conditions:

1. PROVIDER shall include in its quarterly report a statement detailing the
amount and type of equipment used, the number of personnel that responded to the
call, and the location to which the equipment and personnel were dispatched to;

2. The responding PROVIDER shall be released as soon as feasible by the
requesting agency when the services of the responding PROVIDER are no longer
required.

CCESD No. 1 —FY ‘24 — ‘25 Fire Service Contract
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IV. COM <INt TION

DISTRICT agrees to pav, subject to the availability of funds, the sum of $§417,365.12
to the PROVIDER for firefighting services in the said unincorporated area of its
designated zone and for any mutual assistance provided in the unincorporated areas
of any other zones. Such sum to be paid to the PROVIDER in quarterly payments. If
during the term of this Agreement funds become unavailable, DIS” ICT will notify
PROVIDER in writing after the next DISTRICT Board Meeting that PROVIDER w
be excused from any further duties or ok™ 1itions arisir out of this Agre: e
DISTRICT will hold harmless PROVIDER for any claims arising subsequi t to said
unavailability of funds.

PROVIDER acknowledges that it can only request payment for a call that falls under
the categories listed in Exhibit C — Covered Calls.

It 1s specifically understood and agreed that as a condition precedent to payment, the
PROVIDER shall provide to the DISTRICT a written report summarizing the
services rendered to the DISTRICT during the term of this Agreement., wi a s h
reports (for e~ -1 “fire call”) describing the particular incident, in accordance with the
standardized Exhibit D — Fire Runs Report. All such reports shall be due no later
than the fifteenth (15th) day of the month following the end of each quarter.
Furthermore, PROVIDER agrees that as all services executed and all funds paid are
solely for the benefit of DISTRICT’s constituents, by and through the funding and
maintenance of the PROVIDL.. s fire department, if either PROVIL ... or DISTRIC .
receive a formal written complaint that such funds are not being used for the benefit
of said constituents, a report ot an audit detailing the spending of said funds may be
ordered by the DISTRICT and submitted by PROV. ? prior to the execution of a
subsequent agreement between the DISTRICT and PROVIDER. In the event that
PROVIDER receives the formal written complaint, a copy of the complaint must be
submitted to the District’s Coordinator within 10 days of receipt.

PROVIDER shall not, in any event, be required to provide to the DISTRICT, or
meclude in any such report, anv privileged, confidential or private information
regarding any patient or person for whom ambulance or emergency medical services
have been provided, including but not limited to name, address, medical condition, or
treatment information, or any other information determined by PROVIDER to be
protected from disclosure under any applicable federal or state law or regulation.
However, PROVIDER does agree to disclose in their monthly reports to the
DISTRICT the general nature of medical services requested and the address for
which PROVIDER was dispatched to, regardless of whether or not the address
incidentally happens to be the residence of the third-party beneficiary of said
emergency services. The need for this information is to ensure payment for eligible

CCESD No. 1 - FY ‘24 — “25 Fire Service Contract
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« erger _ ce .. ach a disclosure 18 ] missible pursuant to C.F.R.
164.506 — “Uses and Disclosures to Carry Out Treatment, Payment, or Health Care
Operations”.

V. SPECIAL EVENT FUND

The intent of the “Special Event” fund is to offset the expenses of emergency services
(Fire & EMS) in the event of a large-scale emergency that is over and above routine
emergency calls.

The intent 1s not to cover ALL expenses from an event, but only the approved
expenses incurred over and above what would be a normal emergency call. All
DISTRICT contracted PROVIDERS are eligible to apply for reimbursement, subject
to fund availability, for a Special Event. PROVIDERS must submit appropriate
documentation as to why extra funding is needed. However, Special Events that are
eligible for state or federal reimbursement are not eligible for reimbursement by the

D TRICT.

“Special Events” shall be considered for funding, whether whole or 1 part, on an
individual basis to be approved by the Cameron County Fire Chiefs’ Association and
ratified by the DISTRICT’S Board. APROVIDER’S request for Special Event funding
which has been denied by the Cameron County Fire Chiefs’ Association may appeal
their request to the DISTRICTS Board. All appeals must be in writing and submitted
to the DISTRICT’'S Coordinator prior to the annual fund disbursement.

Providers shall submit their special event fund requests in writing and in compliance
with Exhibit D to the DISTRICT on a monthly basis; however, review and approvals
by the DISTRICT will not occur until August of the contract year.

VI. TERM OF AGREEMENT/TERMINATION

The term of the Agreement shall be from October 1, 2024, through Septen er 30,
2025. This Agre:  ent may be terminated at-will by either party sixty (60} days after
the otber party 1s sent written notice from the party desiring termination. In the
event that a new agreement is not reached prior to the end of this Agreement, this
Agreement will continue until either terminated as prescribed or superseded by a
new agreement.

VII. ACT OF GOD _{CUE_.5 PERFORMANC..

In the event that cither party shall be prevented from completing performance of
their respective obligations hereunder by an “act of God” or any other occurrence

CCESD No. 1 — FY *24 — 25 Fire Service Contract
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wha ~which 1s ] rond the control of the parties hereto, then such party shall
be excused from any further performance of its obligations and undertakings
hereunder, but only for the period of time after such occurrence that is necessary.

VIII. LIABILITY

If a cause of action cccurs due to PROVIDER’s or their employee’s’ activities or acts,
the DISTRICT will not legally defend the I ..JVIDER/employee(s), pay any legal fees,
or pay any settlement costs.

IX. WARRANTIES OR REPRESENTATIONS

THE PARTIES TO THIS AGREEMENT SPECIFICALLY ACKNOWLEDGE HAT
NO WARRANTY OR REPRESENTATION OF ANY KIND WHATSOEVER IS
BEING MADE BY EITHER PARTY IN CONNECTION WITH THE EXECU [ON
OR PERFORMANCE OF THIS AGREEMENT, EXCEPT AS IS 7T FORTH IN
THIS AGREEMENT.

X. NOTICE

All notices to the DISTRICT shall be sent by certified or registered mail, addressed
to: Cameron County Emergency Services District No. 1, 964 East Harvison Street,
Brownsville, Texas 78520, or at such other address as the DISTRICT may otherwise
designate. All notices to PROVIDER shall be sent certified or registered mail,
addressed to: 118 E. Tyler Ave. Harlingen, Texas 78550.

XI. LAW GOVERNING/VENUE

This Agreement shall be governed hy the laws of the State of Texas and shall be
performable in Cameron County, Texas.

XII. ENTIRE AGREEMENT

This Agreement shall comprise the entire agreement between the parties hereto and
any amendment shall be enforceable only after being reduced to writing, executed by
the parties hereto and attached hereto.

Executed in duplicate by the President of the ..l .....T and the ...L .._ER'S
designated agent, both of whom are duly authorized to represent and bind said
DISTRICT and PROVIDER, respectively, to the terms and conditions of this
Agreement, as set forth above, on the day this Agreement 1s executed by both parties.

CCESD No. 1 = FY ‘24 — ‘25 Fire Service Contract
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CAM....ON COUNTY EMERGENCY
SERVICES DISTRICT NO. 1

Oscar Tapia, CCESD President

Date

ATTESTED BY:

Grecia Lucio, CCESD

PROVIDE

Norma Sepulveda, Mayor

Date

ATTESTED BY:

Amanda Elizondo, (Jlty_Secretary
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UCTODEr ¥, LUL4

Public hearing and take action to consider a request for a Special Use Permit (SUP) (o
allow the sale of alecoholic beverages for on-premise consumption in a General Retail
(**GR™) District located at 1826 W. Tyler Avenue, bearing a legal description Lot 1,
Block 1, Storm Sabdivision. Applicant: Tim Haoa c¢/o 7-Eleven, Inec.

City Planner. Soledad A. Nufiez presented the tollowing information related to the request for a Special
Use Permit. as follows:

Ms. Nufiez prefaced the information by saying this was another Stripes requesting a Special
Usc Permait for on-premise consumption of alcohol.
The [cgal Notice map that was sent out was presented. The store is located on the comer of
Tyler and the Frontage Road.
The footprint of the store is approximately four thousand, eighty-four (4084) square feet.
A Street View of the subject property from west Tyler was presented.
Ms. Nilfiez restated that this was the same as the other that have come before - Board.  1e
hours of operation arc going to be from 7:00 a.n1. to midmght (12:00 a.m.).
The site plan provided by the 7-11 corporate was presented.
The floor plan of the existing store was presented.
An Acrial View of the subject property was presented to describe the surrounding land uses.
The properties around are zoned Commercial to the east, south and west and Light Industrial to
the north.
Surrounding commercial properties include Burger King, the Blue Wave Express right next to
it, Amax Insurance, Starbucks is down west ‘Tyler and the Lone Star Inn and Suites. On the end
that is Light Industry. there is the ofd AEP building and across the way is the Harlingen Travel
Information Center,
The legal notice that was sent out was presented.
A photo of a Stripes in Pharr showing what they are proposing was presented.
Ms. Nufiez stated that Staff does recommend approval of the Speci.  Use Permit subject to the
following conditions —

o Maintaining and obtaining all State and City permits,

o Maintaining the required parking. which is fifteen (15) parking spaces,

o Provide minimum thirty (30) day surveillance,

o Abiding by their hours of operation, which are 7:00 a.m. to 12:00 a.m. (midnight) every

day. and
o Complying with all of the requirements administered by Planning and Zoning, Building
Inspections, Firc Prevention Bureau. Health and the Police Department.

Chairman Consiglio thanked Ms. Nuficz. 1lc asked if there were any questions for Staff.

Cmr. Flores cited the chain history of convenience stores. He questioned that the stores already sell
alcoholic beverages. Ms. Nufiez said that they do. She said that the difference is that the  2rmil that
they have right now 1s for off-premise consumption. Cmr. Flores asked if they would drink on-
premise. Ms., Nufiez said this was correct. She said that this was similar to your typical bar and grills
where you can order a meal and an alcoholic beverage. She said this is wbat they were planning to do



c. <aarrman . onsiglio asked if this was all in-line with the past meeting and other meet g before
that. Ms. Nuficz said this was correct and explained that all they are doing is changing 2 tv: of
alcohol license that they have from TABC to change from oft-p  nise to on-premise consumption of
alcoholic beverages. Mr. Cervantes added that if this is approved. they will get this margarita machine
and then the margarita can be taken to go. or you can drink it with your meal at the tables inside the
store. He said the machinc would be in the cooking area and not accessible to the public and that you
would be carded.

Cmr. Sanchez asked if this would be specific to the margarita drink or if you could buy a six pack of
beers and drink them on the premise., Mr. Cervantes said you eould technically buy one of thc s gle
beers and drink it there with your meal.

Chairman Consiglio asked about the photo examplc of the Stripes in Pharr. Ms. Nifiez said it was an
example of what they are proposing to do bere. She pointed out the location of the marg  ita machine
in the photo from the PowerPoint presentation. She said it was facing towards the Laredo Taco
Company section and not out towards the publie. She said you have to be served this alcohol; that you
can’t just go and serve it yourself.

The Chrm. asked if there were any questions for staff. Upon hearing none, he proceeded to the Put
Hearing on the itcm. The Public Hearing was opened. The Vice Chrm. asked if there was anyonc
present that would like to speak on this item. either for or against, and asked them to approach the
podium. Upen hearing and seeing no one. the Public Hearing was closed.

Chairman Consiglio asked if there was a motion. Cmr. Sanchez made the motion 10 approve, Cmr.
Cruz-Velazquez seconded the motion. The Chrm. asked if there was a necd for further discussion and
upon hearing none moved the motion to a vote. The ntotion passed unanimously.
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Uctober 9, Luza

Public hearing and take action to consider a request for a Special Use Permit (SUP) to
allow the sale of alcoholic beverages for on-premise consumption in a General Reta
(“GR”) District located at 1837 Stuart Place Road, bearing a legal desc  ion of Lots 1
and 2, Block 1, North Star Business Center Subdivision. Applicant: Tin  10a ¢/o 7-
Eleven, Inc.

City Planncr. Soledad A. Nufiez presentcd the following information related to the request for a Special
Use Permit, as follows:

Ms. Nufiez prefaced the information by saying this was the exact same thing.
The [.cgal Notice map that was sent out was presented. She said this wast  Stripeson S art
Place Road. on the corner of Stuart Place Road and Wilson Road.
The footprint of the store is approximately four thousand. eight hundred and thirty-three (4833)
square {eet.
A Street View of the subject property from Stuart Place Road was presented.
A Street View of the subject property from Wilson Road was presented.
Ms. Nifiez stated that this was the same type of liquor license and that they are proposing to go
from off-premise to on-premise for consumption of margaritas inside the store.
Surrounding properties are zoned general retail to the south and then single-family residenti:
to the west. The area to the north and east is inside Cameron County.
The site plan provided by the company was presented.
The tloor plan of the store was presented.
Ms. Nuriez said they are required to have seventeen (17) parking spaces. and they have fifty-
five (55) on premise.
An aerial view was presented. Ms. Nufez pointed oui the single-lamily homes in the area. She
identificd the Dollar General and the O-Reilley’s Auto Part store right next to the property, She
identified the area that was in the County.
The legal notice that was sent outl was presented.
Ms. Nifiez stated that Staff is recommending approval of the Special Use Permit subject to the
following conditions —

o Obtaining and maintaining all State and City permits.
Maintaining the required parking.
Provide minimum thirty {30) day surveillance,
Complying with ali the requirements from the appropriate city departments, and
Abiding by their hours of operation, which are 7:00 a.m. to 12:00 a.m. (midni; ) every
day.

o o 0 0

Chairman Consiglio thanked Ms. Nufiez. He asked for clarification regarding the mailout since the
property is right on the border of the City Limit. Ms. Niifiez said that the mailout went out to areas to
the west and south. She said that cverything outside of the City did not receive the notice. The Chrm.
Consiglio asked how many residential propertics she thought had gone out. Ms. Niificz said it would
have just been that onc, referencing the map. She said that the area {urther down was corporate
properties,



The Chrm. to the Public Hearir  on the item. The Public Hearing was opened. The Vice (7 . asked
if there was anyone present that would ™" 2 to speak on 1" * item, either for or.  inst, askii em to
approach the podium. Upon hearing and sceing no one, the Public Hearing was closed.

Chairman Consiglio asked if there was a motion. Cmr. Cruz-Velazquez made the motion to approve.
Cmr. Flores seconded the motion. The Chrm. moved the motion to a vote. The motion passed
unammously.









PEANNINT 4™ ONING COMMISSION

—eewer 9,

ic he: g and take action to consider a request to amend the City of ...rlingen Code
of Ordinances, C* pter 109, Subdivisions, Article VII, Cost Participation, Section 109-
193(5), Park Land Dedication, Exemption, to add a provision which exempts non-profits
that focus on affordable housing from paying park fecs. Applicant: C 7 of Harli en

Xavier Cervantes, Planning and Development Director. presented the request to amend the Code of
Ordinances as follows:

Mr, Cervantes recounted to the Board that it was last November when the city adoptc  the new
ordinance to require park tees on any new residential subdivision which would include single-family
homes. duplexcs. apartments, etec. He stated that developers are now required to pay four hundred and
fitty dollars ($450) per dwelling unit and there is also an inflation factor. He cxplained that a1 i one
(1) year anniversary. it gocs up automatically by twenty-five dollars ($25). He said that in November
of this vear. the park fee will be four hundred and seventy-five dollars (347: per dwelling unit. He
turther explained that this is paid prior to the recording of the subdivision. adding th  the park fees
have already been paid before the P&Z Chairman signs the mylar. He mentioned that several
subdivisions have been processed already under the park fees rules. He recounted  at they go betore
this Board and then they go before the City Commission, and that Staff informs how much they have to
pay and to what park zone it goes.

He explained that there are agencies that are nonprofits that focus on aftordable housing. He said th.
there was one headquartered in McAllen, one in Harlingen and one in Brownsville. He explained thev
are nonprofit corporations, and that they focus on providing affordable housing to people that norma -
don’t qualify for a conventional mortgage. He said these agencics are able to get f¢  ral grants. state
grants and city assistance lo make thesc houses affordable tor working families that don’t qualify
because they don't have the income to qualify for a typical mortgage. Mr. Cervantes continued and
said that the required park fecs affect their bottom line on heing able to provide a rdable housing and
said they need to save as much as possible on the development fees and the required infrastructure to
be able to provide their homes at rates that families can atford. Mr. Cervantes said that this was
something that was discussed with the mayor and that the mayor is very intcrested in giving agencies
like this a hreak from having to pay these fees, in the spirit of providing atfordable housing in
Harlingen.

Chairman Consiglio thanked Mr. Cervantes. He asked if there were any questions for Staft,

Cmr. Cruz-Velazquez indicated she had a question. She prefaced by saying that she thought this was
great and that she was really in favor of this.  Cmr, Cruz-Velazquez asked if this could create a
loophole for regular developers to create a non-for-profit corporation to bypass the fees. She asked if
we needed to be more specitic. Mr, Cervantes directed the Cmr. to the new language in the ordinance.
He noted that he put in the ordinance that the articles ol incorporation for the non-profit w  have to be
reviewed and approved by the City attorney. Mr. Cervantes also added that he knows who the
developers are and who the nonprofits are and said that if he noticed something like this. hc would be
on the lookout.



Cha w@nCo " ioasl lift yrganizations ever team up with a traditional developer per se and
develop projects and ifthe isap 'n ‘iptoo. :sa’ '  crcatedabigumbr = The Chrm.
remarked that he was sure Attorney Sossi helped to write the Janguage but pointed out that Cmr. Cruz-
Velazqucez had a good point of someone trying to work the system. He mentioned a recent item with a
developer whose bill was like one hundred and twenty thousand dollars, ($120.000) in park fees. He
said it was a considerable amount of money and that there may he thoughts aboutl how to create a
loophole. Chairman Consiglio remarked that it this was definitely something that, if it is in the spirit ot
what we are trying to do, we should make surc it is as ironclad as possible. Cmr. Flores added that
there was a developer, about a month or so ago. that wanted a discount from about sixty thousand
dollars ($60,000) to thirty thousand dollars ($30.000). He remarked that it was too much money for
park cquipment and that half the time going by those subdivisions, there is nobody out there, regardless
of the time of day. He said maybe just dogs. Cmr. Flores said that some of the developers might not

be ahle to afford these [park fees] and so he agrecd that this should be handled on a case-by-case basis.
Cmr. Cruz-Veldzquez said this had been her only concern but reiterated that she was all for s, Mr.
Cervantes said that this is why he had included that language in there. Tic said that if a develt er
wants to be exempt then he would need to show the articles of incorporation and that these would be
taken to the City attorney for review and approval. Otherwise. the exemption would not be accepted.

Cmr. Cruz-Velazquez asked if there could be a sccond level of review. Mr. Cervantes pointed out that
the item would come before this Board and then it goes before the City Commission. He said th this
would be the double review.

The Chrm. indicated the item has a Public Hearing and proceeded. The Public Hearing was opened.
The Chrm. asked if there was anyone that would like to specak for or against this item and asked them
to approach the podium.

Myra Martinez, CEO for Affordable Homes of South Texas

Ms. Martinez introduced herself before the Board. She made a disclaimer about her ti -, saying that it
implies corporate, but stressed that it was actually a nonprofit affordable housing development
organization that they have. She said they were a rather large organization and that they were hopetul
to come into Harlingen to build their first affordable housing subdivision. She said that she was a
Harlingen native and that although she no longer lived here. her family still lives here and that nothing
would make her prouder than to know the organization that she has worked at for twelve (12) years.
and sceing it make such an impact on familics across the valley, could come here and make an impact
on larlingen families as well.

Ms. Martinez said she could understand the concern aboui circumventing the system. She said that
there will always be people trying to hustle and see how they can ercate that. She said that from
experience the model for each organization tends to vary., She said their mc 1 is that they are the
developer and the general contractor. She said that they go out and procure subs and that they build the
homes themselves and do not partner with a corporatc builder. She said there are other organizatio:

t00 but that as long as you take a good look at the Articles of Incorporation and look at their model.
then vou will be able 10 tell very quickly if they arc a true nonprofit that does this on their own or if
they arc partnering with a developer. their history and if it is of benefit. She also stated that a nonprofit
who just chartered brand new Articles of Incorporation and brand new everything, would not be able 1o
build a subdivision right off the bat and that it would be virtually impossible.

Ms. Martinez continued and said that the fee waiver does make a big impact in their familics being
ablec to afford homeownership. Ms. Martinez affirmed that it was not a handout and said it was a thirty
(30) year fixed rate mortgage and that just like anything else. they pay insurance and property taxes on



it. She said that since the pandemic, unfortunately. the income of the customers that they are force 1o
serve is neartn  abou "irty-fir 1o 7ty thousand  llars (45.000-50,000) a year in it me. She said
the lower. moderate-income level has heen lett out. She said they are making efforts to try to [ind
other ways that they can leverage the funding that they receive to reach those lower income  nilies.
She said that it was tough but that in cases like this. where they can waive fees here and there. that it
does make a big impact in being able to help those houscholds at a lower income level.

Ms. Martinez introduced Mr. Ricardo Garcia, who was accompanying her today and is the consultant
on the project. She said that he wanted to provide some project specifics. Chairman Consi; o
thanked Ms. Martinez.

Ricardo Garcia, Affordable Homes of South Texas consultant
Mr. Garcia addressed the Board and expressed his thanks to Mr. Cervantes, to the City Manager and
Mayor Sepulveda. lle said they were present at their request.

Mr. Garcia said that Affordable Homes of South Texas had heen in existence for almost forty-eight
(48) years. remarking that they were not the new kids on the block. [le said that his experie e has
been local government. saying that he worked thirty-three (33) years in city government but was now
retired and doing some help with consulting in terms of affordable homes. He said they are looking at
a piece of property that is thirty (30) acres in Harlingen. He said they are putting the pencil to it to sce
if this is viable for them to do. He mentionced that they have partnered in every community with the
city through the waivers of the permit fees, development fees, impact fees and in some cases use of
CDBG funds to assist homcowners. He said that every community was diffcrent and that they didn’t
set the model, so they work with each community to make sure that they deliver a prod  t that is
affordable to the local families. He said that this js part of what they were wanting to do and  a
appreciated the opportunity to be here.

Cmr. Sanchez asked about the average home value. Ms. Martinez said she could spcak to what ey
have in the upper Valley. She said the sales price ranges anywhere trom one hundred and sixty
thousand to one hundred and ninety thousand dollars ($160.000-$190.000). She commented that 1y
had barely started getting into the low two (2) hundreds and that this was a shock for them. She said
that, as Mr. Garcia had stated. they have been doing this a long time and shared that they arc selli
now at what it cost us to build just a couple of years ago. She said the prices are just insanc.

Ms. Martinez continued and explained that they have their own loan product, their own portfolio loan
product, which is what helps them maintain that level of affordability. She said that even with  at.
they have to understand that there are going to he some people that can’t afford it and that there is only
so much they can do, but that they still try. She said that not everybody gets grants and that there are
not a lot of grants out there. She said that sometimes foundations help them and that they are not all
federal funds but that they try to leverage what they can to do more and make the gap achievable and
lessofa 1p.

Ms. Martinez added that something else that they do in addition to the building and financing of the
homes is that they are also a HUD approved counseling agency. which means they counsel families on
getting mortgage ready if they are not rcady yet. She said they counsel them for free to get mortgage
readv. She explained that they provide a two (2) hour {inancial fitness skills class on budgeting. taking
care of their eredit. She said they also offer post purchase classes to teach them how to make their own
simple repairs in their homes such as repairing holes in the sheetrock and maintain their home in
addition to protecting their investment. She talked about having them do a will ora TOD 1 -ansfer on
Death Deed) on their home so that when the day comes that they have to pass it on. their kids don’t



have to worry about that. She said they are buildi:  wealth from generation to  neratin . She

e d " ir  iston ™" overtl vearsar said 'y~ secuston sthata fourth (4%)
gen n buyers. She said thcy were doing somiething great for the communily and said it was a
quality product that was an Encrgy Star cerlified home that keep utility bills low.

Cmr. Flores asked if this was the same company that was called South Texas Homes or something
along those lines. Ms. Marlinez said no and explained that when they were incorporated hack in 1976.
it started off as McAllen [{ousing Services focused on McAllen only. She said they had some namcs
changes and then had a merger that created the Community Development Corporation of South Texas
that would then take care of anyhody outside of McAllen. She said they were two (2) organizations for
some time but then they merged in 2008 1o become Affordahte Homes of South Texas whichisva y
wide. Cmr. Flores recounted having worked for Mr. Garcia as the Building Offictal in Mercedes and
praised the work by the organization, sayving they did a fantastic joh in compliance with all the
requirements of the huilding code. Ms. Martinez said they were very proud of that.

Mr. Garcia returned to the podium and added that Aftordable Homes of South Texas had a very low
defaull rate and said that this spoke to the quality of work done hy the staff and making sure that a
family is ready to assume the responsibility that come with a home, with the maintenance and cost.
Ms. Martinez added that defaults are rare and that they work with them. She said they service the
loans themselves and not a third party, and that they work with customers. She shared  at they really
get to know them being a one-stop shop. saying that they start off with them and then take a icture
and celebrate with them when they make their last payment. tearing up the note. She acknowledged
that some of them just can’t, having lost their job and being unable to find onc but that overall. the
familics tried their hardest to make their house payments. She reiterated that their default rate was
very low, at maybe one (1) cvery other year. if that.

Mr. Cervantes asked whether they had offices in Weslaco too. Ms. Martinez said yes. She stated th
any scrvices they would provide for Ilarlingen families would be done in Harlingen. She said they
would find a location and added that tbey can bring their classes on-site to do in Harlingen so they
wouldn’t have to travel.

Chairman Consiglio asked if there any other questions or comments.

Cmr. Cruz-Velazquez indicated that she had a question for the record. She asked if McAllen had
already done this |waiver] for them: if we would be joining other cities that have been giving this
exemption. Ms. Martinez said this was correct, stating that this is in every city that build and that this
was hasically copying what every other city has,

Al this point Chrm Consiglio closed the Public Hearing and thanked the atiendees for speaking on this
iem.

Cmr, Sanchez said he thought this was a great idea. e addressed Mr. Cervantes asking if rather than
changing the ordinance. if it would be better to handle it as a variance. Mr. Cervantes said that this
was the best way to go because the word “variance™ has a negative connotation and that this way, other
non-prolit agencies could qualify for the exemption. He explained how the ordinance will work if
approved. He said he will take the Articles of Incorporation to the City attorney for review and
approval. He said that when the subdivision comes before the Board, it will ave a recommendation
from tbe City attorney whether it meets the exemption for not having to pay the park fees.



Chairman Consiglio asked Mr. Cervantes if he foresaw having to submit the Articles of Incorporation
to the City attorney would delay any of the projects for weeks or months at a time. Mr. Cervantes said
no. He said that subdivisions take time to process and that he could use that time to visit witht  City
Attorney to have him review il. He added that a large subdivision was processed recently and that it
took less than a month from subdivision application to P&7. approval. He said that the process could
happen that quickly. Mr. Cervantes said that the Articles of Incorporation could be included in the
meeting packet.

Chairman Consiglio asked if therc was a motion. Cmr. Cruz-Velazquez made the motion » approve.
Cmr. Sanchez seconded the motion. The Chrm. asked if there was a need for further discussion and
upon hearing none moved the motion to a vote. The motion passed unanimously. Cmr. Cruz-
Velazquez addressed the guests telling them “Welcome to Harlingen™. Others joined and told them
they did a good job.



























































































































property or other appropriate cri  iato~ 2stablished by the City
Comm  on.

e. In those cases where developers of land provide significant amenities,
such as, swimming pools, 1nis courts, bast ball courts, | 11 ds
walking trails within the development for the benefit of those res |
therein, and where, with a positive recommendation from the Plannlng and
Zoning Commission, could obtain a reduction of up to 50 percent of the
required payment in lieu of land dedication.

(2). Money in lieu of land.

a. Payments may be used only for acquisition of land and imprc :ments
or for improvements to an existing park located within the same park zone
as the area being developed.

b. Funds from all the park zones could be used for the acquisition of d
for a park to be created after the passing of this ordinance or for
improvements to regional parks. The existing regional parks that could
use funds from all the park zones are the following: Victor Park, Lon C. |
Park, Pendleton Park, the Soccer Complex and the Wilson Sports
Complex.

(3) Special fund; right to refund

a. There is hereby established a special fund for the deposit of all sums
paid in lieu of land dedication for park purposes, which fund sh: be
known as the Park Land Dedication Fund and divided by zones as per the
map in subsection (a).

b. The City shall account for all sums paid in lieu of land dedication under
this Section with reference to the individual lats involved. Any funds paid
for such purposes must be expended by the City within ten (10) years
from the date received by the City for acquisition for development of a
neighborhood park as defined herein. Such funds shall be considered to
be spent on a first in, first out basis. If nol ) expended, the 1bdivision
developer on the last day of such period shall be enti :d to a refund of
such sums without accrued interest. The developer of such property must
request such refund within one (1) year of entitlement, in writing, or such
right shall be barred.

(4) Additional requirements



a. Any land dedicated to the City under this Section mustt 1 »le-
park and recreational uses and approv 1 by the City Commission.

b. Each park must have ready access to public streets.

c. Due to this Section all residential and multi-family subdivisions within
the city limits or within the extraterritorial jurisdiction will require i roval
of tt preliminary construction plans and the final plat from the City
Commission.

(5) Exemption

This Ordinance shall not apply and have no effect on any subd sion i
the City that a plat application has been filed prior to the | ssage of this
ordinance.

SECTION II: That the City Secretary of the City of Harlingen, Texas is It eby
authorized and directed to cause a true copy of the caption of this ordinance to be
published in a newspaper having general circulations in the City of Harlingen, Cameron
County, Texas.

The provisions of this ordinance shall become effective from and after the final and
lawful passage hereof and publication of the caption hereof as pro' led for and required
the Code of Ordinan:  ; and applicable state statutes.

FINALLY ENACTED this day of , 2024, at a regular meeting of the
Elective Commission of the City of Harlingen, Texas at which a quorum was preselr and
which was held in accordance with TEXAS GOVERNMENT CODE, CHAPTER 551.

CITY OF HARLINGEN

Norma Sepulveda, Mayor

ATTEST:

Amanda C. Elizondo, City Secretary























































































The Special Use Permitis n  ie contingent upon construction being complied in
accordance with the site plan, a true and correct copy of which is attached hereto and
incorporated herein by ‘ence as " hibits “A” and “B” and st._.| cor  r with {
conditions as listed below:

1. Compliance with Planning ordinances and regulations, Fire Prevention
Bureau's regulations, and Building Inspections ordinances and
regulations.

[-J

Install and maintain an 8-foot opaque wall along Harrison Avenue with te
feet of landscaping between the wall and the property line.

The provisions of this ordinance shall become effective from and after the al
and lawful passage hereof and publication of the caption hereof as provided for and
required in the Code of Ordinances and applicable state statutes.

FINALLY ENACTED this 21st day of October, 2024 at a regular meeting of the

ective Commission of the City of Harlingen, Texas at which a quorum v ; prese

and which was held in accordance with TEXAS GOVERNMENT CODE, CHAPTER
551.

CITY OF HARLINGEN

Norma Sepulveda, Mayor

ATTEST:

Amanda C. Elizondo, City Secretary










































International . e Cox

International Wildland Urban Interface Code,
International gy Conser ion Code,
International Mechanical Code,

International Plumbing Code,

International Fuel Gas Code,

International Private Sewage Disposal Code,
International Existing Building Code,
International Swimming Pool and Spa Code,
International Property Maintenance Code,
ICC Performance Code for Building and Facilities,
International Green Construction Code,

And adopting the National Fire Protection Association (NFPA) 101 Life Safety C« e,
including the Annex Chapters,

And adopting the 2023 Edition of the National Electric Code (NFPA 70), inc iding the
Annex Chapters.

SECTION 2: Any person, individual corporation, partnership, or entity of any type
violating the provisions of these codes shall be guilty of a misder anor and shi be
fined not less than $1.00 or not to exceed ™"~ 000.00. Each day that a viclation occurs
or continues to exist it shall be considered a separate offense.

SECTION 3: All ordinances or part of ordinances in conflict herewith are hen y
repealed.

SECTION 4: If any section, subsection, sentence, clause, or phrase of this ordinance is,
for any reason, held to be unconstitutional; such decision shall not affect the validity of
the remaining portions of this ordinance. The City of Harlingen hereby de s that it
would have passed this ordinanc  and each: tion, clause, or phras of,
irespective of the fact that any one or more sections, subsections, sentences, clauses,
and phrases be declared unconstitutional.

SEC ..ON 5: Nothing in this ordinance or the Code hereby adopted shall be construed
to affect any suit or proceeding impending in any court, any rights acquired, or liability
incurred, or any cause or causes of action acquired or existing under any actor
ordinance hereby repealed as cited in Section 3 of this ordinance; nor shall any just or
e remedy of any character be lost impaired or affected by this ordinance.





















































































































ORDINANC. NO. 24

AN ORDINANCE AMENDING THE CITY OF HARLINGEN CODE
OF ORDINANCES CHAPTER 111, ZONING, ARTICLE XIi,
SPECIAL USE REGULATIONS AND RESTRICTIONS. TO
ESTABLISH SECTION 111-336 CAR WASH ESTABLISHN._.ITS,
BY ESTABLISHING A 2-M" ™ RADIUS AND DISTANCE
REQUIREMENT, ENSURING NO NEW CAR WASH BUSINESS
BE ESTABLISHED WITHIN A 2-MILE RADIUS OF AN EXISTING
CAR WASH; PROVIDING FOR PUBLICATION AND ORDAINING
OTHER MATTERS RELATED TO THE FOREGOING

WHEREAS, The City of Harlingen is a home-rule municipality possessing e |li
power of local self-government pursuant to Article XI, Section 5 of the Texas Constitution;
and

WHEREAS, Pursuant to the laws of the State of Texas, including Section 51.001 of
the Texas Local Government Code, the Commission has the authority to adopt an
ordinance that, among other things, is for good government peace, or order of Har g
and

WHEREAS, The amendments are also consistent with the goals of the One Vision
One Harlingen Comprehensive Plan, of streamlining the developn 1t polic 5 to promote
Harlingen as an attractive and development option; and

WHEREAS, The car wash use is a prevalent business model in the City of
Harlingen; and

WHEREAS, The car wash use is a business model that requires the consur tion of
large volumes of water; and

WHEREAS, This amendment will promote the conservation of watr byreqt g e
installation of a water reclamation and recycling system as part of its operations model; and

WHEF™AS, The Planning and Zoning Commission has reviewed the proposed
amendrr 1t and has recommended approval; and

WHEREAS, The City Commission of the City of Harlingen finds that it is in the best

interests of the citizens of Harlingen to amend the Code of Ordinances as set forth below;

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COMMISSIONERS
OF THE CITY OF HARLINGEN, TEXAS, THAT:
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